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JAMES W GARDNER/ MASTERM ND )
REALTY, )
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)
AMERI TECH | LLI NO S, )
)
Conpl aint as to incorrect )
billing in Maywood, Illinois. )
Chicago, Illinois
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CLAUDI A SAI NSOT, Administrative Law Judge.
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MR JAMES W GARDNER,

120 South 5th Avenue
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Appearing Pro se;

MR JAMES A, HUTTENHONER,
225 West Randol ph Street, HQ 25-D
Chicago, Illinois 60606

Appearing for Aneritech Illinois.
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JUDGE SAI NSOT: By the authority vested in ne
by the Illinois Comrerce Conmi ssion, | now call

Docket No. 00-0682, Janes W Gardner, WMasterm nd

Realty versus Aneritech I llinois. It is a
conmplaint as to incorrect billing in Maywood,
Il'linois.

WIl the parties identify thensel ves for
the record, please.

VR JAMES GARDNER: Janmes Gardner, Masterm nd
Realty, located at 120 South 5th Avenue, Maywood,
Il'linois 60153.

VR HUTTENHOWNER: Janmes Huttenhower on behal f
of Aneritech Illinois, 225 Wst Randol ph Street,
Suite 25-D, Chicago 60606, (312) 727-1444.

JUDGE SAI NSOT: Ckay. This matter is schedul ed
for an evidentiary hearing today.

Before we pr oceed, |'mjust going to go
over a fewthings. | think I've touched base on
these things with you before, M. Gardner, but
they' re worth rem ndi ng.

W at the Commerce Conmission -- are you

taping this, M. --
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MR JAMES GARDNER: Ch. Is it okay?
JUDGE SAl NSOT: No.

W at the Commerce Comm ssion enploy the
Rul es of Evidence. So that neans that all of the
evidence that will be heard here today -- the
Il'linois Rules of Evidence is what | neant to
say -- will be in full accordance with the Illinois
| aw regardi ng the adm ssion of evidence and
foundation for evidence.

After this hearing, | will issue a
ruling and that ruling will have dates for the
parties to file briefs on exceptions, if they so
desire. If -- after the briefs on exceptions cone
inl issue a ruling taking the briefs on exceptions
into account, if there are any briefs on
exceptions.

At that point, the Comm ssion accepts or
rejects ny ruling. And after the Comm ssion, if
you file a petition for rehearing, you can go to
the Appellate Court if you're dissatisfied with the
Conmi ssion's ruling.

Again, M. Gardner, |I'mnot suggesting
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that you will have to file briefs on exceptions.
I"mjust giving you a little road map.

Ckay. Wth that, can we -- we can
pr oceed.

M. Gardner, would you like to give an
openi ng statenent or --

MR JAMES GARDNER Yeah. Are we on the
record?

JUDCE SAl NSOT: Yes, we are.

MR JAMES GARDNER Now, I'd like to record.

JUDGE SAI NSOT: M. Gardner, that's what the --

MR, JAMVES GARDNER: I just like to keep records
to coincide. Because when | order the transcript,
I listen to ny tape and | also read the transcript.

JUDGE SAI NSOT: M. Gardner, there is no need
for a tape recorder.

MR JAMES GARDNER: Vell, | said there is a
need for me, unless it's not permssible by sone
statute. | don't know, but it helps me to
understand the transcript because | do order the
transcri pts.

JUDGE SAI NSOT: I can see that you have the

42



10

11

12

13

14

15

16

17

18

19

20

21

22

transcripts.
MR JAMES GARDNER: Ri ght.
JUDGE SAI NSOT: M. Gardner, | can't allow
parties to do that.
Ckay. Can you -- you can proceed,
M. Gardner.
OPENI NG STATEMENTS
BY
MR JAMES GARDNER:
kay. M ss Honorable d audi a Sainsot,
the admi nistrative law judge f or the Illinois
Commer ce Conmi ssion, on March 19th, 2001,
appeared before this Conm ssion at which tine
requested that in the future, any agreements as for
dates of hearings should be provided to the
Il'linois Commerce Conmission in the formof a
motion giving the Illinois Comrerce Commi ssion the
opportunity to grant or deny said notion
Judge Sainsot stated that she will try
her best and went on to say and | quote, "I have
absolutely no control over the clerk's office and

they are the ones who issue the orders.”
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She also stated that, "The problemis
not with the clerk's office not getting sonething
inwiting. It's getting something in witing
qui ckly, "™ end of quote.

For the record, | would like to point
out the fact that | have never requested a
continuance in this case verbally or in witten
form However, this case has been conti nued
several tines.

For the first time, | amin receipt of a
nmotion of Ameritech Illinois for a continuance
because of three of their conpany's three potenti al
Wi t nesses was going to be out of town on May 25
because of Menorial Day holiday weekend. 1'min
receipt of a notice fromICC, the Illinois Comerce
Conmi ssion, continuing the May 25th evidentiary
hearing date to June 7, 2001 at 10:00 a.m and that
is why |I'm here.

This case 00-0862 (sic), concerning
Areritech's incorrect billing in Maywood, Illinois,
the conpl ai nant being Masterm nd Realty and

James W Gardner, the president of Masterm nd
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Realty, both | ocated in Maywood, Illinois have
today, June 7th, 2001 at 10:00 a.m, the sane
evidentiary information that was introduced at the
April 3rd, 2001 hearing at 10:00 a.m, which was
not accepted by the Comm ssion. It was not nade
part of the record.

JUDGE SAI NSOT: M. Gardner --

MR JAVES GARDNER: Again --

JUDGE SAI NSOT: M. Gardner, we've never had an
evidentiary hearing in this matter. Could you
clarify what you nean by that?

MR, JAMVES GARDNER: Again, per Section 200.310
of the 83 Illinois Adm nistrative Code, Section
200. 310 and 200.670, | ask that | be allowed to
file this information with the Hearing Exam ner and
Conmi ssi oners which outlines the issues in dispute
and key facts pertaining to this case.

It is of our opinion that nmuch of the
information that Ameritech has provided, as well,
has been provided as a formof harassment and to
del ay the proceedi ngs causing a disruption to the

proceedi ngs which is a violation of the 83 Illinois
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Adm ni strative Code, Section 200.340 policy on
di scovery.

I ask that this Conm ssion governs and
informall parties of any reasons for continuance
and what is expected of the parties at each
heari ng.

Thank you.

JUDGE SAl NSOT: Ckay. For the record,
M. Gardner, the last ti ne this case was continued,
it was continued because | had a conflict in ny
schedule. And | apologize for that, but things
come up here. W have energencies all the tine.
try not to do that, but it is inevitable.

M. Gardner, you nentioned a previous
evidentiary hearing. W' ve never had an
evidentiary hearing in this matter before.

MR JAMES GARDNER: I have notices to cone to
an evidentiary hearing.

The last time | was here, April the 3rd,
I brought two suitcases of information to provide
to t he Commi ssion

JUDGE SAI NSOT: But that was a status hearing.
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That's why -- at that point, we were just

di scussi ng what informati on you had tendered back
and forth. That was not an evidentiary hearing and
we had di scussed that prior to that date.

MR JAVES GARDNER: Wel |, according to the
information that | read, | was to provide to the
Conmi ssion information for your -- for the
Commi ssion's review in order to be able to conduct
a hearing whereby the Comm ssion would know t he
facts of the case.

JUDGE SAl NSOT: Vell, that's what you're here
for today, an evidentiary hearing; that's what an
evidentiary hearing is.

kay. M. Huttenhower, do you have any
statement you'd like to nmake?

VR HUTTENHOWNER: I have sone brief renarks.

OPENI NG STATEMENTS
BY
MR HUTTENHONER
To the extent that Ameritech understands
the two general clainms that M. Gardner is raising,

those clains are as foll ows:
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First, that in approximately Cctober of
1996, he contacted Aneritech and asked that the
lines at his business be effectively disabled from
maki ng outgoing calls, either local or long
distance. And it is M. Gardner's belief that
after that tine, Aneritech continued to bill him
for out going calls.

And | think that the evidence that we
will present today will show that he was not, in
fact, billed for any outgoing calls dialed fromhis
of fice phones after Cctober of 1996.

The second claimrelates to a prom se or
an agreenment M. Gardner supposedly reached with
Anmeritech that he would be billed for his service
at a certain rate per nonth and that Aneritech's
bills rendered subsequent to that time were in
excess of this rate. [I'mnot conpletely sure what
the rate is, but 1'msure M. Gardner will provide
us with that infornmation.

And t he evidence that we woul d present
today would be to the effect that we billed

M. Gardner throughout the period of the dispute in
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accordance with the rates that were specified in
our tariffs, and that those tariffs may -- those
tariffed rat es may change over tine. There may be
new charges that are added to a custoners's bil
because, you know, a branch of the governnent has
deci ded that we now have to i npose a new sort of
charge on tel ecomunications, but that our bills
were in conpliance with our tariff and that that is
sufficient to make themlawful bills.

JUDGE SAl NSOT: Ckay, M. Gardner. Wuld you
like to call your first wtness?

MR JAMES GARDNER Vell, I would like to make
anot her statenent to clarify sonething.

This is in regards to --

JUDGE SAl NSCOT: Excuse ne. Excuse ne,
M. Gardner.

MR JAMES GARDNER: Yes, ma'am

JUDGE SAI NSOT: CGenerally, the plaintiff does
not have a right toreply. 1'Il let you have a few
mnutes, if you' d Iike.

But keep in mnd, too, M. Gardner, that

this isn't evidence. This is just argunent. The
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purpose of argument is to give nme an overvi ew of
the evidence that you're going to present so that |
have an idea of where it fits in your picture of
the events.

MR JAVES GARDNER: Right. | just wanted to
clarify sonething and I think the notices that |
recei ved fromthe Conm ssion would al so support
what |'m about to say.

This conplaint is about Aneritech
overbilling Masterm nd Realty, Janmes Gardner --
overbilling in Maywood, not just because of |oca
or long distance tel ephone calls. It is in regards
to Aneritech overbilling and that is -- that is the
nature of the conplaint, just sinple overbilling.

So the counsel just added the fact that
I ocal calls or long distance call -- this is about
overbilling, period.

JUDGE SAI NSOT: Ckay, M. Gardner. Wuld you
like to call your first w tness, please?

You can call yourself.

MR, JAMVES GARDNER: Vell, I"'mthe only one

here. | suppose | will be --
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JUDGE SAI NSOT: Wl |, do you have docunents
that you would like to enter into evidence?

MR JAMES GARDNER: | sure do

JUDGE SAI NSOT: Ckay. Well, it's easier if
you're sworn in and, that way, you can lay a
foundation sworn in as a wtness.

(Wtness sworn.)
JUDGE SAl NSOT: Ckay. Proceed.

MR JAVMES GARDNER: | have a docunent -- a

bi nder of docunents that | would like to | eave with

the Conmi ssion today, June 7th, at this evidentiary

hearing for your reviewin regards to the ICC

Docket No. 00-0682. The table of contents that's

in this binder is as foll ows:
No. 1, a letter dated 10/15/96 from
Janmes Gardner to Aneritech requesting a bl ock on

tel ephone lines since June 17th of 1996.

No. 2, a letter fromAmeritech verifying

that all blocking is in place.
No. 3, a billing summary of Ameritech
bills to Mastermind Realty from 1996 through the

year of 2000.

51



10

11

12

13

14

15

16

17

18

19

20

21

22

No. 4, Masterm nd Realty paynent
summary. This is paynents to Ameritech from
Decenmber of 1995 to August of 2000.

No. 5, actual bills and amounts paid
from Decenber the 4th of 1995 to Decenber the 4th
of 1996.

No. 6, actual bills and amounts paid of
1997.

No. 7, actual bills and amounts paid in
the year of 1998.

No. 8, actual bills and amounts paid in
1999.

No. 9, actual bills and amounts paid of
the year of 2000.

I also have No. 10, a spreadsheet. This
is the accounting of the billing and the paynents.
It's all laid out on a spreadsheet.

No. 11, copies of actual bills from
Amreritech from Decenber of 1995 to August of 2000.

No. 12, summary of the position of
Masterm nd Realty and Janes Gardner.

I would like to introduce this
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information as part of the evidence in this case.
JUDGE SAI NSOT: Do you have -- can | take a
| ook at that for a second?
MR JAMVES GARDNER: May | get a glass of water,
pl ease?
JUDGE SAI NSOT: Ch, sure.
(Di scussion off the record.)
(Wher eupon, Conpl ai nant
Exhibit No. A was
marked for identification
as of this date.)
JUDGE SAl NSOT: Ckay. We're back on the
record.

M. Huttenhower, would you like to
review these -- this binder?

VR HUTTENHOWNER: I think I know what nost of
it is.

He had -- M. Gardner had previously
provided me with a binder -- sone of the contents,
at least that M. -- the table of contents
M. Gardner just read is a little different.

I"mnot sure | know what the sumrary of
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position of Mastermind is, which --

JUDGE SAl NSOT: Hm- hmm

VR HUTTENHOWNER: -- which was not included in
the stuff previously tendered to mne.

I noticed in terns -- some of the bills
that M. Gardner included were not necessarily in
the copy | had assenbled in the right page order,
though, that's a mnor problem | don't think it
was very nmany of the bills.

| could take the tine to review these
bills myself and nake sure that they're okay. |
don't know that that's worth --

JUDGE SAl NSOT: Wll, they're just -- they're
just not in proper sequence, is that it?

MR, HUTTENHONER: A couple of the early bills
were in a different page order than, | think, they
woul d have shown up when the custoner received
them but --

JUDGE SAl NSOT: Ch, okay.

MR, HUTT ENHOVNER: Not a big problem but if we
started working with one of those bills, we m ght

want to sort of staple it in the right order.
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JUDGE SAI NSOT: Ch, you did -- am|1 correct --
oh, | see what you're saying, because they are
st apl ed.

VR HUTTENHOWNER: The bills to which I was
referring were what | think are probably the first
several in the stack fromlate '95, early '96.

JUDGE SAI NSOT: Vell, why don't we do this: |If
you feel that they have to be restapled -- | can go
get a stapler.

MR, HUTTENHONER: | mean, if we get to themin
the course of M. Gardner's presentation, perhaps
that woul d be --

JUDGE SAI NSOT: The easier way to --

MR, HUTTENHONER: Yeah.

JUDGE SAI NSOT: Ckay. Do you want to review

the summary of the argument?

MR HUTTENHONER: Isit --

JUDGE SAl NSOT: It's in here.

MR, HUTTENHONER: Is it lengthy, M. Gardner,
or isit --

JUDGE SAI NSOT: The other thing I would like

you to do, M. Gardner, i s -- | think maybe we
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shoul d just take a quick break -- is identify the
docunent s.

You have put themall in a nice neat
arrangenent, but if you could, just for evidentiary
purposes, identify No. 1. And how you can do that
that's easy, is take this blue marker and just

wite 1 there or in a circle on the docunent. And

then on the next group -- on the first page of the
next document, just wite 2, or -- does that nake
sense?

MR JAMES GARDNER  (Nodding.)

JUDGE SAl NSOT: That way, it's clear that --
because this is not one exhibit. This is a series
of exhibits; 13, to be exact. So it's easier for
you and for me if | know what exhibit it's a part
of. It's just an evidentiary thing that |awers
do.

Do you want to take a | ook at the
summary of the argunent? We'll break for ten
m nutes and then we can have M. Huttenhower.

MR, HUTTENHONER: Sure. | guess, in the

meanti ne, he can nunber the --
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JUDGE SAl NSOT: Ri ght.

VR HUTTENHOWNER: -- the different exhibits --

JUDGE SAl NSOT: Ri ght.

VR HUTTENHOWNER: -- if he so chooses.

JUDGE SAI NSOT: Right. You know, | think this
is the fastest way to do it since -- and it's
certainly -- since it's blue ink, it sticks out.

MR HUTTENHONER: Yeah.

JUDGE SAI NSOT: Yeah. And if --

M. Huttenhower, if there's sonething el se you want
to review as well as in here, too, feel free.
(Recess taken.)
JUDGE SAl NSOT: W' re back on the record.
M. Gardner, you are noving for
adm ssion of exhibits -- your Exhibits 1 through
11; is that correct?

VR JAMES GARDNER That is correct.

JUDGE SAI NSOT: 12, 13 and 14 do not exist, is
that correct, on your --

MR JAMVES GARDNER: Evidently, | don't have
themwith me. If it's permssi ble, I would like to

bring that at a later tinme.
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JUDGE SAI NSOT: No, you can't do that,
M. Gardner. This is trial

MR JAMVES GARDNER: I can't do that? | thought
it's part of the record

JUDGE SAI NSOT: And, M. Huttenhower, you've
had a chance to revi ew these docunents?

MR, HUTTENHONER: Yes. | just had a few -- for
the nost -- nost of the material is either bills
fromAneritech or materials M. Gardner has
prepared, | assunme, using t he bills from Ameritech

I wanted to point out two things. One
is that some of the materials aren't actually
bills, but they're disconnection notices that he
may have received fromthe conpany fromtinme to
time.

And, second, Item 11, at |east the table
of contents suggests that perhaps the book contains
all the bills from Decenber of 1995 through August
of 2000. In fact, he has the Decenber of '95 bill
but then the book skips to March of '96, April of
96, May of '96, then to Septenmber of '96. And

thi nk from Septenber of '96 subsequent, he has al
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the bills, but there are sonme bills for 1996 that
are not in his binder.

JUDGE SAI NSOT: Ckay. So you're not objecting
to the admi ssion of these docunents.

MR HUTTENHOWNER: No, | just want --

JUDGE SAI NSOT: You just want to clarify that
they're not a total and accurate picture with
regard to No. 11.

MR HUTTENHONER: Yes.

MR JAMES GARDNER Can | answer that, Counsel?

JUDGE SAI NSOT: Yes, you can

MR, JAMVES GARDNER: Al right. In regards to
some of the bills that may be m ssing that M.

Hut t enhower did not see in the binder is because
Masterm nd Realty and James Gardner never did
receive a bill during that particul ar nonth.

It's possible that we didn't receive a
bill during that particular nonth because the
billing was in dispute. And during the dispute
period, we were not provided a bill from Amreritech
and there has been two nonths at a tine that we

have not received a bill because the billing was in
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di sput e.
So that could be the reason for that.
JUDGE SAI NSOT: Ckay. GCkay. Your comments are
noted, M. Gardner

And just to rem nd you, you are stil
under oat h.

Your notion to admit exhibits -- we'll
call it a group Exhi bit A which is this binder
but it contains Exhibits 1 through 11, is granted
and these are entered into evidence.

(Wher eupon, Conpl ai nant
Exhibit No. A was
admtted into evidence as
of this date.)
JUDGE SAI NSOT: At this tinme, M. Gardner, you
can --
MR JAMES GARDNER: 11, 12, 13, that is part of
the that group in there.
JUDGE SAI NSOT: This is part of that group?
MR JAMVES GARDNER: I figured that maybe
Amreritech would be introducing that, but just in

case it's not part of their introduction, I would
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like for it to be in nmy binder. That is the --
JUDGE SAI NSOT: It's Areritech -- it looks Iike
a tariff and a spreadsheet, some kind of
spr eadsheet .
MR JAMES GARDNER: Right. No, isit a
spreadsheet? Call it a spreadsheet?

JUDGE SAI NSOT: Well, sone sort of --

MR JAMVES GARDNER: I was trying to give it a
nane, myself. | couldn't really give it a nane.

MR, HUTTENHONER: I would probably call it a
chart.

JUDGE SAI NSOT: M. Huttenhower?

A chart? Well, there you go. That's
good.

VR JAMES GARDNER: Aneritech's chart? One is
atariff.

MR, HUTTENHONER: The chart is an early -- is a
version that we provided to M. Gardner as part of
our informal discovery.

At this point, it's possible that | wll
be introducing a new, inproved version of that

chart.
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JUDGE SAl NSOT: Hm- hmm

MR, HUTTENHONER: But that was a prelimnary
version of it.

MR JAMVES GARDNER: So if it's okay with the
Conmission, | woul d like to make this part of the
evidence that | provided to you already and that is
the Areritech tariff of Ameritech Centrex services.

JUDGE SAl NSOT: Ckay.

VR JAMES GARDNER: And the other one is --

JUDGE SAl NSOT: A chart.

MR, JAMVES GARDNER: Masterm nd Realty as of
9/ 4/ 00 service record.

JUDGE SAl NSOT: Ckay. Any objection
M. Huttenhower?

MR, HUTTENHONER: | have no objection to the
tariff.

The chart, | may have sonme problemw th
just because we have revised it several times since
then in an effort to ensure its accuracy. So that
sonme information in that chart may not be accurate
and we will probably be introducing a different

version of the chart, and so | guess there's the
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possibility of confusion.

As long as you feel that you woul d not
be confused by having two docunents that | ook
essentially the sanme floating around.

JUDGE SAI NSOT: How essential is this -- is the
difference and -- or how obvious is the difference,
M. Huttenhower?

VR HUTTENHOWNER: I think the chart that
we're -- that we would be introducing will be key
to his August 2000 bills. So the title, at |east,
will say it's an August 2000 bill rather than a
Sept enber 2000.

JUDGE SAl NSOT: Hm- hmm

MR, HUTTENHONER: So | guess that would all ow
you to distinguish the two. And our chart would
not have what | believe to be M. Gardner's
handwiting on it. So...

JUDGE SAI NSOT: Ri ght, but you have no
objection to what's witten on here; is that
correct?

MR, HUTTENHONER: Only to the extent that our

| ater chart mght have corrected what would be, you
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know, incorrect tariff references or sonething on
the chart.
JUDGE SAl NSOT: Ckay.

Your quantifying statenents are duly
noted, M. Huttenhower. Your -- but your notion is
granted, M. Gardner. Your Exhibits 12 and 13 --
and for the record, 12 is a tariff 1CC No. 19, and
Exhibit 13 is a chart of service records with --
service record as of Septenber 4, 2000 for
Mastermind Realty. It is an Aneritech docunent.

(Wher eupon, Conpl ai nant
Exhibit Nos. 12 and 13 were
marked for identification
as of this date.)
(Wher eupon, Conpl ai nant
Exhibit Nos. 12 and 13 were
admitted into evidence as
of this date.)

JUDGE SAI NSOT: Ckay. You can proceed,

M. Gardner.
MR, JAMVES GARDNER: | presented all t he

evidence that | have at this tinme, your Honor. |

64



10

11

12

13

14

15

16

17

18

19

20

21

22

have nothing el se to present.

JUDGE SAI NSOT: M . Gardner, you need to
explain to me how these docunents establish that
you -- that you were overbilled

MR JAVES GARDNER: Counsel or, do you have the
letter that | sent to you, the last letter?

| pointed out to counsel in the
letter -- and | do have it in ny case. It would
take a couple mnutes to find it -- back in June
17th of 1996 was ny first request for outgoing
calls only fromour business lines at Mstermn nd
Realty. It was not granted until later that year
I want to say around Cctober, Novenber when our
lines was finally bl ocked.

During June and July, as | pointed out
before, there was no billing because there was a
di spute between Aneritech and Masterm nd Realty.

In Septenber of 1996, we received a bill
for $426.68. That bill was paid, $426.68.
Cctober, we received a bill for $572.46. A dispute
took place regarding that bill

After contacting Aneritech, there was an
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apol ogy and credits was given to Masterm nd Realty
and that is shown on the Novenber 4th billing.

Qur lines was bl ocked. W could not
make any outgoing calls. Some of the charges on
the bill are -- was charges that we knew not hi ng
about. Again, Aneritech did apol ogize. W did get
credit for those anounts.

Decenber of 1996, we received a bill for
85.97. There was a di spute agai n because of the
fact that when our |ines was bl ocked at Aneritech
we was inforned that because we only have incom ng
calls only, our nonthly bill would be fixed. And
sai d, How nmuch woul d that anount be, and this is
what | explained in nmy letter to Ms. Chris O onasak
(phonetic) the general nanager, a Ms. Yakaran
(phonetic) who was al so a nanager at Aneritech

| explai ned to themthat | need to know
the anmount that | would have to pay each and every
nmont h and what woul d be the reason for an increase
inm monthly bill.

I was informed that your nonthly bil

woul d be around $52 -- $52 a nonth.
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MR, HUTTENHONER: | object to M. Gardner's
testinmony to the extent that he seenms to be
characterizing his nost recent statements about the
anmount of his bills as being nentioned in the
letter of October 15th, 1996. |If he wants to
introduce that letter into evidence, that woul d be
fine.

My qui ck perusal of the |letter suggested
it does not actually contain information on the
topic he was just discussing.

JUDGE SAl NSOT: Right. If you want to
introduce a letter, that's one thing, M. Gardner.
But, otherwi se, it's hearsay.

So your objecti on is sustained with
regard to the conversation as to what you were
i nf ornmed about concerning your rate. That doesn't
mean that you can't present evidence regardi ng what
you were told.

It just nmeans that you can't testify as
to what's in a letter about -- especially when the
person who wote the letter is not in the room

MR HUTTENHONER: M. Gardner wote the letter,
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but --

JUDGE SAI NSOT: Ckay. Well, then the person
who wote the | etter is in the room but you can
proceed, M. Gardner

MR JAMES GARDNER VW was inforned that our
bill would be around $52.52 a nmonth, | believe.
Qur bill continued to i ncrease and that was the
reason that we continued to contact Ameritech in
regards to this overbilling.

In 1997, February, we paid $128.79 to
Amreritech and that was to cover January and
February billing. Because of the taxes and other
charges we had figured to pay based on the
information that we had gotten froman Aneritech
representative, that we would be paying incl uding
taxes around $61, $62 a nonth.

The only time our bill would increase
woul d be to an increase in taxes or an increase in
the Iine charges or service charges.

After receiving the bill around $62 a
month, we felt that this was the agreenent. |

bel i eve that we received around 13 bills since our
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l'ines was bl ocked for around 60-sone dollars, $62 a
month -- $64 a nonth. And the spreadsheet woul d

i ndicate that for several months, our bil

reflected that $62, $64 charge.

The January and February bill of 1997 of
$128.79, that is for the nmonth of January and
February. In March, we received a bill from
Areritech for $215.59. W don't owe you that. W
pai d January, we paid February. Wy are we getting
a bill for $215.59? W paid $61. 80.

In April of '97, we received a bill for
$175.96. W paid as of June 4th for April and My,
we paid -- we paid that bill June 4th for April and
May.

In June, we received another bill from
Areritech for $302.54. We paid the $66.20. In
July, we received a bill for $287.30. W paid the
$61.20. That is when we filed a conplaint that we
was being charged nore than the $60, including the
servi ce charges and everythi ng whi ch we have been
i nforned that we would have to pay.

For Septenber of 1997 and for Cctober of
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1997, there was no bill because there was a
di spute. In Novenber, we received another bil
fromAmeritech for $367.96. |In Dece nber of 1997
we received a bill of $500.58

In 1998, January of 1998, the bill was
$364.11. And in Decenber of 1997, it was 550 --
$500.58. Now, in January, it had reduced to
$364.11. W paid January the 18th, $227.52. W --
on January the 12th, we paid $122.40. W wanted to
keep the phone on. W felt it was being
overbilled, but we was paying these anounts just to
keep the tel ephone on

In February, we received -- in February
of 1998, we received a bill for $403.17. CQur lines
are blocked. W paid $61.20. |In March of 1998, we
received a bill from Aneritech for $420.83. We
paid $50.41. In April of 1998, we received a bill
for $461.66. W paid $62.51

Now, 1'd like to point out to the
Conmi ssion, we got little asterisks here, "see the
bill."

In May of 1998, Ameritech bill was
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$99.13. W paid, again, $62.51. In June of 1998,
we received a bill from Ameritech for $562.83.
Again, we paid $62.57 on July 29th.

I n July of 1998, we received a bill from
Areritech for $473.66. W paid, as agreed, $62.51
In August of 1998, we received a bill from
Areritech for $200.72. It is noted here there was
no paynment. | believe there was a dispute at that
time.

In Septenber of 1998, we received
another bill fromAmeritech for a hundred -- for
$308.30. It is noted there's no paynent noted here
because | believe there was a di spute during that
time. There was overbilling.

In Cctober of 1998, we received a bill
fromAnmeri tech for $477.41. W paid, as we had
been informed -- had agreed upon for a flat rate of
$64.94. That anount was paid in Cctober 19th of
1998.

And in Novenber of 1998, we received
another bill from Ameritech for $523.21. W paid

the amount that we had agreed to pay, $64.94, which
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was paid on Novenber the 25th.

In Decenber of 1998, we received a bill
fromAneritech for $344.97. W paid $64.94. That
anount was paid January the 21st of 1999.

I would like to point out for the record
that Novenber billing of 1998 was 523.21. W paid
only $64.94, which was paid Novenber the 25th of
1998. Qur next bill after making the $64.90 -- a
$64. 94 paynment on a $523.21 bill, the bill was
reduced evidently by the next bill being in
Decenber of 1998, $344.97 of which $64.94 was paid
January the 21st of 1999.

January of 1999, we received a bill from
Aneritech for $457.41. W paid $64.94 on January
the 21st. February of 1999, we received a bil
fromAmeritech for $434.25. W paid $65.12.

For the record, | would just like to
point out here that the -- after making that
payment in January of 1999 of 64.94, which was paid
on January the 21st -- January 21st, the next bil
bei ng $434. 25, the bal ance after naking a $64.94

paynment in January, according to ny cal cul ation
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here, was $312.47.

However, the February bill was $434. 25
of which we paid $65.12, which was paid a little
late, but it was paid -- it was paid on April 1st
of 1999.

The March bill we received from
Areritech of 1999 was $548.07. W paid, as agreed,
the $65.12 and we paid that the sanme tinme that we
paid for the February bill, April 1st of 1999.

The April bill fromAmeritech to
Masterm nd Realty was $514.23. W paid $66 and we
paid that anount on My 4th.

At this point, | would like to explain
to the Commission that the -- from$62 to $64 to
$66, these was the anounts that was al so occurring
on the bill -- that -- strike that.

These are the anounts that we was payi ng
because we knew that there could be sone increase,
but there was no $100 or $200 justifiable increase
inour bill. W knew that businesses are in
busi ness to make noney. W knew that Ameritech had

provided us with information that our nonthly bil
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woul d be from50, $60 a nonth as sonmewhat of a flat
fee, and the only time our bill would go up woul d
be if the faxes or if the service fee for the lines
go up.

MR.  HUTTENHONER: | object to his
characterization of sone agreenment or a promse
made by Ameritech as being hearsay.

MR JAMVES GARDNER: According to -- | pointed
that out in the letter in October 15th, 1996 to a
Ms. Yadra (phonetic) in the | ast paragraph of the
letter. And | talked to Dave, a representative of
Ameritech. He indicated how much ny -- how much ny
fee would -- ny cost woul d be.

MR, HUTTENHONER: My objection is this is
hearsay for two reasons:

One, any information about what this
person Dave may or nmay not have said to M. Gardner
about what his ongoing nonthly service charge woul d
be is not contained in this letter, even if it were
adm ssi bl e, and whatever statenents Dave nade are
hear say.

JUDGE SAI NSOT: He's correct. He's correct.
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H's -- your objection's sustained.

MR, JAMVES GARDNER Vel l, your Honor, | did
talk to counsel about Dave, Nancy and all the other
people that |1've talked to. Ameritech does not
gi ve out an operator nunber. These peopl e, they
did not give out an operator nunber. They only
gave out first names.

I wish | did have Dave's |ast name. |
do not have Dave's |ast name and that is why |
requested fromcounsel to have Dave to cone to this
evidentiary hearing. And | was -- it was -- | was
informed that Dave who. | said, | don't know
Dave's | ast nanme because Dave refused to give out
his last nanme. The only thing | can tell you is
around the tine and -- that | tal ked to Dave and
he's a representative of Ameritech.

There was seven people that | talked to
at Aneritech in regards to our conplaint and all of
these people refused to give out a last nanme. So,
therefore --

JUDGE SAI NSOT: I understand it's a problem

M. Gardner.
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MR JAMES GARDNER  Right. Ckay.

JUDGE SAI NSOT: But at the same ti ne, you know,
Dave and Nancy and whomever el se you talked to are
not here.

MR JAMES GARDNER  Ckay. Al right. | wll
goon, if it's okay with you, your Honor

JUDGE SAI NSOT: Yes.

MR JAMVES GARDNER: Yes. Al right.

April 14th, we received a bill from
Areritech for $514.23. W paid the $66 and we paid
that anount May 4th. In May of 1999, our bill had
been -- had reduced from $514.23, it had been
reduced to $195.57. Now, we only paid $66 My 4th,
and our next bill from $514. 23 the previous nonth
had been reduced to $195.57. W paid, My 17th,
$66.

In June of 1999, the bill had increased
alittle to $236.39. W paid $65.09 and that
anount was paid June 18th of 1999

In July of 1999, our bill had increased
by maybe -- from $236.39 to 248.47. W paid $65.09

and that anount was paid August 7th of 1999.
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In August of 1999, we paid $66. The
bill amount from Ameritech was $296.12. The $66
that was paid was pai d September the 13th.

In Septenber of 1999, the billing from
Aneritech was $309.58. W paid $66 and that anount
was paid on Septenber 27th of 1999

Qur next bill i n Cctober of 1999 was
$262.57. Again, we know things do go up a little
bit, taxes, service fees. W paid $72.40, because
now Aneritech was showi ng an increase on the bil
of -- they were showi ng an anount of $72. It was
our thinking, okay, the service fee, that went up
and the line charges have went up. W began to
| ook at the information fromthe Illinois Conmrerce
Conmmi ssion to see if there had been an increase
granted by the Conmm ssion to Ameritech to justify
this increase from$62 to $72.40 between the period
of "96 to '99.

We did not see anything in all the

information, the newsletters fromthe Illinois
Conmrer ce Conmi ssion that we received every -- every
two weeks, | believe. It was twice a nont h we
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received information fromthe Illinois Comrerce
Conmi ssion fromutility conpani es asking for an
increase in their rate.

W didn't see anything granting an
increase to Ameritech. However, after not seeing
that information, it's possible that we coul d have
m ssed seeing that information, and therefore, we
went ahead and paid the bill for $72.40 whereby we
had been paying $66. That's $72.40 on the Cctober
bill was paid Cctober 18th of 1999.

Qur next bill in Novenber of 1999 was
$274.18. W paid the $72 and that anount was paid
Decenber the 8th of 1999. |In Decenber of 1999, our
next bill fromAmeritech was $358.31. W paid per
the bill the current amount of $71.94.

And |, for the record, would like to
indicate that the 60-some-dollars or $72, all of
this is listed on Areritech's current anount
portion of the bill.

In January of 2000, we received a bil
fromAmeritech for $303.52. On January the 13th,

we paid $72.06. In February, the bill had went up
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from303.52 to 325.72. The bill had went up, what,
$223, but the current amount was $72.06, which was
pai d February the 15th of the year 2000.

In March of 2000, the bill had went up
from $325.73 to $357.43. That was the Ameritech
billing anpbunt, but the current anount was $72.06
whi ch was paid March 10t h, 2000.

In April of 2000, Ameritech billing was
$380. 07, which was an increase from357.43 to
380.07. W paid the current anount of $72.06

In May of 2000, the bill amount from
Areritech had increased from $380.07 to $465. 83.
W paid the current anpbunt of $76 and that anount
was paid June 5th, 2000.

In June of 2000, we received a bill from
Ameritech which, in fact, the bill had went down
from 465.83 to $402.39, and that was after we had
made a $76 paynent on the $465.83 bill from My.
The June bill had went down to $402.39. W paid,
July 10th, $72.

In July of the year 2000, our bill had

i ncreased from $402.39 after making a $7 2 paynent
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in July -- for June, our bill had increased to
$408. 27, of which we paid $72 and that anount was
paid July 10th of 2000.

In August, our bill was $493.42. W
paid $71 -- the current anount, the $71.14 which
was paid August 17th of the year 2000.

Aneritech bills -- billed anounts to
Masterm nd Realty from 1996 to 2000. From January
the 9th, 1996 to Decenber the 4th of 1996,
Areritech total billing to Masterm nd Realty was
$2,875.33. You take the 2,875.33, divide that by
12 nonths. Ameritech average billing to Masterm nd
Real ty has been $239.61, and that was from January
t hrough Decenber of ' 96.

From February --

MR, HUTTENHONER: I would object to the current
presentation for two reasons: One, M. Gardner
just appears to be reading directly fromthis chart
which --

MR JAMES GARDNER Your Honor, this
information that I"'mreading is pertaining to the

information that | have on this spreadsheet.
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Everything that's on the spreadsheet cones fromthe
bills.

MR, HUTTENHONER: | also --

JUDGE SAl NSOT: Wait a mnute. Let
M. Huttenhower finish.

MR, HUTTENHONER: | also object to
M. Gardner's calculation nmethod that's presented
on this sheet because, in sone sense, it is
double -- would seemto be doubl e-counting what he
was billed by Aneritech.

If, for exanple, he were billed $100 in
a nmonth and he only paid $50 of that bill and then
his next bill was al so $100, the next bill would be
150 -- would be for a total amount of $150 because
it would be the $100 of current charges and the $50
of the past due --

JUDGE SAl NSOT: O the past due, right.

MR, HUTTENHONER: And so this presentation
suggests that we were billing him?200 -- for
exanple, the first year, 1996, perhaps $239 a nonth
and that would include stuff that we mght bill two

tinmes, three tines, whatever. |If he had not paid
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the entire balance in a given nonth, what was

unpaid woul d carry over

JUDCE SAl NSOT:

M. Huttenhower.

And, M. Gardner,

Ckay.

Your objection is noted,

didn't you switch --

didn't you call Ameritech in '96 and request that

you have a bl ock on your phone?

MR JAMES GARDNER:

JUDCE SAl NSOT:

'96, wasn't it?

That is correct.

So an average -- and it was md

MR JAMES GARDNER:

JUDCE SAl NSOT:

Ckay.

Yes.

An average of what

happened in '96 is not very telling then because

what happened before the block averages in wth

what - -

MR, JAMVES GARDNER: Right, and that is one of
the reasons why | do want to get to '97. Even
using their tariff that -- Mastermnd Realty's

billing record from Aneritech

chart, if you want to cal

even using their

it a chart or service

record, with all the services that they said | had

on ny Centrex |ine,

added it up and |

bel i eve the
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anount is $72.

JUDGE SAl NSOT: Ckay.

MR JAMES GARDNER $72 a nmonth. Thi s is all
the charges that Centrex would charge me with the
|l i nes being blocked. That would, in fact -- that
chart would, in fact, support the information that

I have conpiled and that is presenting today for

1997.
MR, HUTTENHONER: I guess | woul d agai n obj ect
to testinony about this chart which, as | indicated

earlier, was a prelimnary draft and | can't vouch
for every piece of information in it being
accurate.

MR JAMES GARDNER That chart was -- that
chart was provided to ne through discovery, and
that chart is the only piece of information that |
have to go by.

If you have sone additional infornmation
sonepl ace --

JUDGE SAI NSOT: Vell -- well, you know, just
because Ameritech generates a docunent doesn't nean

it's an accurate docunment. It means it says what
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it says.
I mean, | will note, M. Gardner
that -- for the record, that you think that $72 a
month is what you ought to be billed based on
i nformation that Ameritech provided you, but, you
know, M. Huttenhower is free to argue that the
client -- his client can generate docunents that
are inaccurate. It happens all the tinme.
MR JAMES GARDNER: That's why we're here.
JUDGE SAl NSOT: Ri ght.
Ckay. You can proceed, M. Gardner
MR, JAMVES GARDNER: Al right. From February
4th of 1997 through Decenber the 4th of 1997,

Areritech's total billing to Mastermnd Realty --

and the bills -- the copies of the bill wll
reflect this presentation -- was $2,187.07. Those
are the billing -- that's the billing anmount from

Amreritech from February 4th, 1997 t hrough Decenber
the 4th, 1997.

You take the $2,187.07 and divide that
by 12 nonths. That's an average of $198.82. That

is just a clear sense of overbilling right there
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I don't care how you put it. One plus one is one
One plus two is three.

Counsel just nentioned if you pay a
partial paynent, it will be a carry-over for the
next nonth and | understand that. But when you
take all of your bills and you add all your bills
up and then you divide that anount by 12, which is
just pure mathematics -- sonmething that we | earned
in grade school, how to add and how to subtract --
I took all ny bills and these are the bill anount
fromAneritech. Add up all the bills and divide it
by 12 months. It's only 12 nonths in a year. It
cones to an average of overbilling -- comes to an
aver age of $198. 82.

According to their chart that was
i ntroduced into evidence, | should never had been
billed no nore than $72 a nonth since ny lines was
bl ocked.

From January the 4th of 1998 through
Decenber the 4th of 1998, Aneritech total billing
to Masternmind Real ty, Inc., was $5,039.97. Qur

phone |ines was bl ocked fromoutgoing calls. You
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take $5,039.97 and divide that by 12 months. W
are being billed $419.99 a nonth. That's the
aver age.

January the 4th through -- January the
4t h, 1999 through Decenber the 4th, 1999,
Amreri tech's total billing to Masterm nd Realty was
$4,135.76. Now, you take $4,135.76, divide that by
12 nonths. Again, the average bill per nmonth is
$344.64. W only have three lines and they for
incomng calls only.

Aneritech has not provided nme with any
i nformation during the discovery period or any
other tinme to justify a paynent that -- of $344.64
on an average nonthly bill

From January the 4th of 2000 through
August 4th of 2000, till the time that Anmeritech
decided to turn our phone off, which was August
16th of 2000, we received fromAmeritech a billing
anount of $3,216.66. You take $3,216.66 and di vide
that by the eight nonths that we had Ameritech
service. That cones to an average of $402.08

Qur service was di sconnected. W' ve
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been out of business since August 16th of 2000,
because of the fact of Ameritech overbilling. The
chart, if you want to call it a chart from
Aneritech, the tariff would indicate that the line
service fees was $5; the Centrex service, the total
anount as of Septenber -- | believe Septenber of
2000 -- Septenber of '99 conme to $72 a nonth.
That's for the total service.

W have been overbilled by Aneritech
from'96 to the year of 2000, nonth of August until
they forced us out of business.

JUDGE SAl NSOT: Do you have anything further,
M. Gardner?

MR, JAVES GARDNER: Everything el se that |
have, your Honor, is in the pack.

I will be nore than happy to read it for
the record, if you want ne to, but | do have nore
information and | can read it for the record, but
it is -- you have everything that | would like to
say.

JUDGE SAI NSOT: Ckay. What nore information do

you have? | nean, | just want to know what it is.
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You don't need to read it.

MR JAVES GARDNER: Wll, it's an accounti ng.
I just got through explaining to you the bil
amount that we received from Aneritech and what the
average per nonth woul d be based on the billing
from Aneritech.

The ot her information that | have is
pretty much what | presented earlier on the
spreadsheet is the anmount that we paid and the
bal ances.

JUDGE SAl NSOT: Ckay. And that is also
provided in --
MR, JAMVES GARDNER: Pretty much on the
spr eadsheet .
JUDGE SAI NSOT: -- well, and on the bills
t hensel ves.
MR JAMES GARDNER: And they are on the bill
JUDGE SAl NSOT: Ckay.

M. Huttenhower, do you have any -- are
you offering those for admi ssion into evidence? |
don't need to read accounting thing -- | don't need

you to read accounting things, but, | mean, are you
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offering those? Let's start wi th that.

Do you want to add those to the

evi dence?

MR, HUTTENHONER: | believe they're already a
part of --

MR, JAMVES GARDNER: If you do not have it, yes.

JUDGE SAI NSOT: Ckay. So -- okay. That's
fine. So we don't need to --

MR JAMES GARDNER: Just to make sure

JUDGE SAl NSOT: Wl |, the spreadsheet wasn't.

MR JAMES GARDNER vell, for the record, |
would like to --

JUDGE SAl NSOT: I don't think --

MR, JAMVES GARDNER: -- add the spreadsheet as
of June 7th at this evidentiary hearing to the
Conmi ssi on.

MR, HUTTENHONER: I think if you | ook, Exam ner
Sai nsot, sort of near the beginning of his
packet --

JUDGE SAl NSOT: Ckay.

VR HUTTENHOWNER: -- there is an 8 and a half

by 11 version
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JUDGE SAl NSOT: -- of the spreadsheet. Ckay.
MR, HUTTENHONER: | mean, you m ght want to
confirmthat you have it, but in the copy he gave

me, it shows up in the smaller form 1 think,
before the bills.

JUDGE SAI NSOT: See, this is why we ask that
you mark them

MR JAMES GARDNER It would be in the
begi nni ng of the pack.

JUDGE SAI NSOT: For the bills? Well, the bills
are --

MR, HUTTENHONER: | don't know. Probably about
eight or ten sheets in, | would predict.

JUDGE SAI NSOT: Ch, okay. So I'mway too far.

Ch, isthis it?

MR JAMES GARDNER: No, that's not the
spr eadsheet .

JUDGE SAI NSOT: Ch, here we go.

MR, JAMES GARDNER This is the spreadsheet.

JUDGE SAI NSOT: Ckay. And we al so have your
accounting here early on.

MR, JAMVES GARDNER: You have the accounti ng.
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JUDGE SAI NSOT: Yeah, okay. So those are
al ready entered into evidence
Do you have anything further,
M. Gardner?
MR JAMES GARDNER: No.

JUDGE SAI NSOT: Ckay. Whuld you like to rest

or | can also offer you the option -- it's al nost
noon. W break for lunch regardless -- of comng
back afternoon -- and don't read anything into this

other than the fact that people get tired after
testifying for a few hours and | appreciate that.

If we break for lunch and you cone back
and you still want to testify about sonething. You
want to proceed that way?

MR JAMES GARDNER: That's fine with ne.

JUDGE SAl NSOT: Ckay .

MR, HUTTENHONER: If it helps at all, | would
anticipate a relatively brief cross-exam nation of
M. Gardner, you know, 20 minutes or so. So...

JUDGE SAI NSOT: Ckay. But we are going to
break for |unch.

It's quarter to 12:00. Can we be back
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here at quarter t o 1:00?

VR HUTTENHOWNER: That woul d be fine.
JUDGE SAl NSOT: Ckay.

(Wher eupon, a |uncheon

recess was taken to resune

at 12:45 p.m)

AFTERNOON SESSI ON: 12:45 P. M

JUDGE SAl NSOT: Ckay. We'll go back on the

record.

Ckay, M. Gardner. Do you have a nything

further for your direct testinony?
MR, JAMVES GARDNER: ( Shaki ng head.)
JUDGE SAl NSOT: Ckay. M. Huttenhower?
MR, HUTTENHONER: Al right. M. Gardner, |
just have questions on a couple topics.
CRCSS - EXAM NATI ON
BY

MR HUTTENHOAER:

Q First, as a point of clarification, did you

ever sign a witten contract with Areritech for
your Centrex service?

A | don't recall.
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Q Ckay. Now, along those |lines, you had
testified earlier that you' d had a conversation
with soneone at Ameritech about the rate you woul d
pay in the future for your tel ephone service?

A That is correct.

Q Do you recall when that conversation
occurred?

A It was in 1996.

Q Ckay. Any nore specific time? Wat nonth

per haps?
A It was -- | want to say it's between
June -- | believe it was around June. That was

around the first tine | requested the bl ockage. So
it's between June and Cctober
Q Ckay. Do you recall wth whomyou spoke?
A Wth whon?
Q Whoever it was that made this
representation to you about the cost of your
servi ce.
A | believe -- | believe it was -- the
gentl erman identified hinself as Dave.

Q Ckay. So you had a conversation wth Dave
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at Anmeritech sonetime between June and Cct ober
of '96?

A | believe that's correct.

Q Do you know where Dave was | ocat ed?

Did he say, I'm you know, in the

Chi cago office or sone other office of Anmeritech?
A No.
Q Ckay. Did Dave tell you what position he
held with the conpany?
A | don't believe he did.

Wien | talked to Dave, | talked to
several people -- seven, | believe -- seven people.
And t hose seven people are the ones that |
indicated in nmy Cctober 15th letter to the manager

| kept getting switched around from one
person to anot her person, fromthat person to
anot her person to that person.

So, finally, when | got with Dave, he --
it could have been Dave or O aude, because C aude
gave nme an order nunber and | think | provided you
with that order nunber, and that order nunber is

also in the OQctober 15th, 1996 letter. And that
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order number was pertaining to the bl ockage of the
tel ephone lines. d aude took the order and said,

Ckay. Your lines will be bl ocked.

Q Ckay.
A Yeah.
Q But, | guess, you didn't know what position

Dave had or whoever it is you talked to about this
agreenment about the cost of service?

A No, the only thing | knowis that it was a
representative of Ameritech.

Q Al right. Now, | guess | want to
under st and exactly what you believe this agreenent
to be.

Now, what was the nonth -- it was a
mont hly dollar figure you were to pay?

A That is correct.

Q VWhat was that figure?

A | believe -- | believe it was $52.52 a
month. It was -- it was in the low 50s. Now, that
was -- that was for the service charge.

And | distinctly renenber telling the

person that | talked to, Wll, | can live with
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that, thank God. | can now budget nyself.

Now, | et ne ask

reason --

JUDCGE SAl NSOT: No, no.

you, what woul d be the

You cannot ask --

THE W TNESS: No, |I'm not asking him The

person that I was talking to --

JUDCE SAl NSOT: Ch, okay.

THE W TNESS: -- at Aneritech.

MR, HUTTENHONER: | guess the

THE W TNESS: So let nme ask you

-- this is the

person | was talking to at Ameritech.

JUDCE SAl NSOT: Ckay.

have an objection?

M. Huttenhower, you

MR, HUTTENHONER: My question was sinply what

the dollar anpbunt was.

| believe M. Gardner

question, and |I'mfearful
some hearsay di scussion.
JUDGE SAl NSOT: Ri ght.
question, M. Gardner.
Ckay.

BY MR HUTTENHONAER:

has answered the

that we may be going into

Ri ght .

Just answer the
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Q So it was $52.52 a nonth
Was that charge to include taxes?
No.

kay. Was it to include --

> O >

| don't believe so.

Q Ckay. Was it to include any other sort of
governnent -rel ated charge? Like, if the charge is
assessed, say, for a 911 systemin your community
and the governnent or, you know, Village of Maywood
says, you know, Ameritech for the 911 -- to operate
the 911 system we need you to charge your
custonmer X?

A That -- to ny understandi ng, that was not
di scussed, mainly, because | did not have outgoi ng
calls.

I could not make a 911 call fromny
lines because the lines was blocked. | couldn't
even call the operator

Q Ckay. So you don't know one way or the
ot her about 911, whether that -- this $52.52 figure
woul d have included a charge for 9117

A | believe the $52 fee was for the |ine
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charges and the service.
Q Ckay. \When you say "line charges," what --
what does that termmean to you?
A Vll, | had three lines -- he kind of
explained to ne. | had three lines.
So | explained to the person that |
tal ked to at Ameritech, what's the bottomline?

How much would |I have to pay per nonth? Then he

gave me -- | believe it was 52.52. Now, you will
have to pay your taxes and you'll have to pay the
I'ine charge

So when | got the bill for, | think
$60, that anmount, | believe, included the taxes and
the service fee
Q Ckay. When -- I'msorry. Are you
fini shed?
A And that is why the bill continued to be
around that anount.
Q Ckay. Now, when you say service fees, what
does that nean to you?
I"mnot sure | understand what that

charge woul d be
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A Wl |, Counselor, there's a |lot of things
that I didn't understand in regards to Aneritech
bill. | do understand the fact that what | was
i nfornmed over the phone that | would have to pay
per nont h.

Q M. Gardner, you said that in your direct
testinmony, as | recall, that, you know, you were
offered -- you were going to pay this $52 fee per
mont h, but that taxes would be on top of that. And
I believe you also said that service charges or
service fees would be on top of that, and I'm
trying to understand what you understood service
fees to be.

A For the use of the line.

Q Butl --

A And | think according to the tariff, that
came to $5 per line.

Q Al right. M. Gardner, let me show you --
or do you still have your pile of bills at hand?

I could show you one fromyour pile of
bills or if you have your own copy, | can tell you

which bill I'"'minterested in. [If you could pul

99



10

11

12

13

14

15

16

17

18

19

20

21

22

out, for exanple, the April 1997 bill. And for
pur poses of the record, | believe that the April
1997 bill would be part of Goup Exhibit A No. 11.

Ckay. M. Gardner, you have the April

1997 Aneritech bill in front of you?

A Yes.

Q If you could ook on the first page of that
bill, there's an entry under the Ameritech part of
the bill summary for nmonthly service.

A Ri ght .

Q How rmuch were you charged on that bill for

mont hly service from Ameritech?

A 52. 52.

Q And what are the other two line -- what is
the description of the other two line itens under
the Ameritech portion of that bill?

A Local and state additional charges,
what ever that is, $4.47.

Q And the other, the item bel ow that?

A The other one is taxes, federal and
Illinois taxes, $4.21.

Q Al right.
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A Areritech current charges, $61.20.

Q Al right. If you could turn with nme to
Page 3 of this bill.

A Hm hmm

Q And Page 3 is, | guess, nore detailed
i nformati on about the Aneritech portion of the
bill.

A Ckay.

Q And -- okay. The total nonthly service
charges on Page 3 is what?

A $40. 13.

Q VWll, there's -- that's not the total
mont hly service charges. That's described as
mont hly servi ce.

A Ckay.

Q And then there's --

A Mandat ory charge per FCC order -- | have no

idea what that is, but it's $12. 39.
Q And --
A Total nmonthly service charge was 52.52.

Q Al right. And then under the state --

and

so, M. Gardner, am| to understand that these two
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charges, the nonthly service of 40.13 and the
mandat ory charge per FCC order of $12.39, those are

charges that you felt were included with this

agreenent -- in this agreement with Aneritech?

A Well, | suppose they are. These -- you
know, this is what's on the bill. This is what we
di scussed per Dave or O aude, whoever | talked with

at Ameritech.
The total bill which was in the range of
which | was told --

JUDGE SAl NSOT: M. Gardner, just answer the
question, which you already have; but for the
future, just answer the question.

BY MR HUTTENHOAER:

Q Al right. And the line itemfor -- line
items for taxes near the bottom of Page 3, that --
you al so agree that -- part of your agreement with
Ameritech was that, you know, the taxes would be
extra on top of whatever -- whatever your nonthly
servi ce was, correct?

A Yes.

Q Ckay. So, in sonme sense, the tax anounts

102



10

11

12

13

14

15

16

17

18

19

20

21

22

are not sonething you' re disputing here?

A It depends on being taxed on what.

Bei ng taxed on the 52.52? | have no
problemw th that.

Q Al right. Now, let's |ook under the
m ddl e set of charges that are entitled state and
| ocal additional charges.

The first itemthere is 911 emergency
systembilled for local governnment. |Is that a
charge that you claimwas part of your agreenent or
is this a charge that you' re disputing?

A Bill for local government, $1.70? |'m
concerned about all the charges nore than 61. 20,
all the charges over the $61

| didn't get into the detail anount. M
bottomline was as long as ny bill is $61, fine.
I'I'l pay it. But if it's nore than $61, | don't
care if you got 30,000 things added, if it came to
$61 of which we had tal ked about over the phone,
that's fine, 1'll pay the bill

Q Al right. So is it your testinmony then

that the charges on this April -- on Page 3 of this
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April '97 Ameritech bill, which are the Ameritech
charges for that bill of $61.20, that those charges
are correct?

A I don't know if they' re correct or not.

Q Are you disputing those charges
M. Gardner?

JUDGE SAl NSOT: This isn't a trick question
M. Gardner. He's just trying to elicit what
you' re contesting.

And | think you already answered t hat
questi on; but for clarification, M. Gardner, what
portions of this bill are you disputing?

MR, HUTTENHONER: O Page 3 of this bill, if I
may.
JUDGE SAI NSOT: Ri ght. Page 3.

THE W TNESS: Wll, to tell you the truth, the

911 energency systembill for I|ocal governnent,
$1.70, | -- that could be disputed, as far as |I'm
concer ned.

I have no information through the
di scovery fromAneritech, | don't believe, to

indicate that there's $1.70 charge. | also don't
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have anything from Ameritech through the delivery
(sic) process to showthat |I'm paying two cents for
a tel ecommuni cation relay services that's only two
cents, but | have nothing through the discovery
process to show nme why |'m paying two cents on an
$52.52 total nmonthly service charge

I have nothing through the discovery
process to show why |I'm paying four cents for state
addi ti onal charges and the mnunici pal additiona
charges of $2.71.

So --

VR HUTTENHOWNER: I would nove to str ike those
portions of his answer which are finding fault with
Amreri - -- apparently, finding fault with
Ameritech's responses to discovery.

| believe informati on about sone, if not
all, of those charges were provided to M. Gardner
t hrough di scovery.
BY MR HUTTENHOAER

Q Now, M. Gardner, you had this agreenent
with Areritech with Dave or C aude, and this

agreenment was inportant to you in terns of, you
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know,
your

A

Q

about this agreenent?

pl anni ng your -- you know, your expenses for

busi ness in the future,

That is correct, sir.

wasn't it?

Now, did you ever wite down any notes

Did you -- did you wite

down any notes about the agreement at the tine?

A

Q

| etter about this agreenent?

A

No, | did not.

Did you ever send anyone at Ameritech a

The first letter | sent, Counselor, was

Cctober the 15th, was -- and that was to get the

bl ockage on ny I|ine.

woul d conpl ai n about ny bil

individuals that | was talking with at Amreritech

what the agreenent was.

That was severa

and informthe

times that |

| felt that Aneritech would be fair and

honest and they would --

JUDCE SAl NSOT:

questi on.

BY MR HUTTENHOAER

Q

ever

M. Gardner,

just answer the

The question | believe | asked was, did you

send Aneritech a letter

about the terns of
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this agreenent you had reached wi th Dave or C aude?
A | don't recall sending the letter in
regards to the amount, no.
Q Al right.

Now, the one other topic I want to ask
you to do, if you could again get in your pile of
bills.

A Hm- hmm
Q And | guess find the -- flip to the January
of 1999 bill.

Ckay. Wiy don't you just flip the pile
open to. And | hope you'll indulge ne alittle
bit, M. Gardner, because |I'mgoing to make you do
alittle -- alittle work.

Ckay. Do you have the January 1999 bill
in front of you?

A | do.

Q Ckay. And | see that next to you, you have
a yellow |l egal pad and a pen?

A Hm- hmm

Q And what | would like you to do is tell ne

on the bill where it says, "Anerit ech current
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charges, " how nuch that is?
A 76. 05.

Q Coul d you wite that down on your yellow

A Hm- hmm
Q And if you want, you can mark that it's
January.
Ckay. When you're ready, let's | ook at
the February 1999 bill.
A Hm- hmm
Q VWhat is the total Ameritech current charges
on that bill?
A $76. 47.
Q Coul d you also wite that down for ne.
Now, when you're ready, let's | ook at
the March bill.
A Ckay.
Q VWat is the Areritech current charges on
that bill?
A 79. 23.
Q Whul d you be kind enough to wite that one

down.
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And when you're ready, let's do the sane

thing for the April '99 bill. And how rmuch is that
one?

A 62. 24.

Q If you could wite that down, I'd

appreciate it.

JUDGE SAl NSOT: | have a question that maybe
you coul d answer quickly. | don't mean to take you
both away fromthat, but what is this Federal
Transtel that appears on just about everythi ng, the
$30 charge every nonth?

VR HUTTENHOWNER: That's an issue that we would
be addressing -- we can address in our case.
don't know if M. Gardner's able to answer t hat
question or not.

JUDGE SAI NSOT: Vell, if you know, M. Gardner
what is this $30 charge that appears on just about
every bill 1've seen, federal trans--

THE W TNESS: Vell, | inquired about that
mysel f several tines. Ameritech did apol ogize
after several conplaints about that -- those

char ges
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JUDGE SAl NSOT: Vell, what is it?

THE W TNESS: This is an outside conpany that
Areritech bills for this particul ar company.

JUDGE SAl NSOT: What do they do?

THE W TNESS: | don't know what they do. |
don't know if it's Internet provider or |ong
distance. | don't know what they do.

I know it was appearing on ny bill and
Areritech finally took it off.
JUDGE SAl NSOT: Ckay. You can proceed,
M. Huttenhower.
BY MR HUTTENHOAER:

Q kay. I'msorry. \What nmonth were we in?

JUDGE SAI NSOT: I think February.

THE W TNESS: No, we're in May.

JUDGE SAl NSOT: May.

BY MR HUTTENHONER:

Q Al right. |If you could |Iook at the May --
I"msorry, the May "99 bill.

And what is the total of Aneritech
current charges on your May '99 bill?

A 77. 24.
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Q Al right. Since the Hearing Exam ner
asked about the subject, if you could turn to the
second page of your May '99 bill, do you see in the
m ddl e of that bill a section of detail of paynents
and adj ust nents?

A | do.

Q Are there sone credits that were posted to
your account in this nmonth?

A Yes.

Q As best as you can tell, what was the
source of these credits?

A I wish | knew. However, | was happy to get
the credits because | knew nothing about these |ong
di stance calls. Qur tel ephone |ines was bl ocked
fromoutgoing calls and | suppose that's why --
after numerous conplaints, that's why Aneritech
finally gave us the credit.

Q M. Gardner, what's the total anount of the
credit that you received on your May 1999 bill, if
you can read what it says?

A | believe it's 359.90.

Q kay. Let's nove on to the June '"99 bill,
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whi ch we changed our billing fornmat.

So on the first page on the |eft -hand
side, what's the total for Aneritech |ocal service
on the June 1999 bill?

A Amreritech's current charges?

Q Ameritech local service. It's either --
you can -- how about the bottonf

A Amreritech | ocal service. kay. Total
mont hly service is 65.09.

Q I"'msorry. Wy don't you |l ook at the
bottom right -hand corner of the first page where it
says, "Total Ameritech l|ocal service charges.” The
bottomri ght.

Well, the bottom we got 76.22 --

Ckay.

> o >

-- total Aneritech | ocal service.

Q Ckay. Could you wite that number down on

the list?
A. Now, we're |ooking at -- two.
Q Just -- I'masking --
A Total Aneritech |ocal service charges.
Q  76.22?
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to July.

o >» O > O

bill.

A

Q

A

Q
do you s
char ges?

A

Q

sorry.

bill.

76. 22.
Al right. Wite that one dowmn. Let's go
That's in --
June --
-- June.
-- of '99
Ckay.
Look in the sanme place on your July '99
Hm-hmm  76. 22.
If you can write that down?
Hm- hmm
How about your August '99 bill, what nunber
ee for total Aneritech |ocal service
76. 50.
If you could wite that down.
Now, on your Septenber 1999 bill -- I'm

You seemto have flipped to the Cctober

Sept enber? 76. 36.
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Q If you could wite that down, I'd
appreciate it.
Ckay. Let's look at the Cctober '99
bill.
A Hm- hmm
Q This one is alittle nore conplicated. W
actually don't get a total charge until the bottom

of the |left-hand side of the second page.

A 84. 33.

Q Thank you. [If you could wite that down.

JUDGE SAl NSOT: | apparently don't have the
Cctober of "99 bill. It's not --

THE W TNESS: You don't?

JUDGE SAl NSOT: I don't think so. | have
Novenber and Decenber.

THE W TNESS: You do now.

JUDGE SAI NSOT: Ckay. | will look at it, but
this is not part of the evidence.

MR, HUTTENHONER: | actually think what you
have in your hand may be it. No, I'msorry. Wat
you had in your other hand.

JUDGE SAl NSOT: In ny other hand?
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MR, HUTTENHONER: Well, you' ve let go of it.

JUDGE SAI NSOT: Ch. Ckay. Never mnd.

THE W TNESS: You have it?

JUDGE SAI NSOT: | do have it. Thank you.

MR, HUTTENHONER: Sorry for the confusion.

JUDGE SAI NSOT: No, | think the staples got
stuck together.

BY MR HUTTENHOAER:

Q kay. M. Gardner, did you wite down the
nunber for Cctober then?

A Yes.

Q Okay. Let's |look at the Novenber bill
then. And what's the -- again, the total Aneritech
| ocal service charges doesn't appear until the top
of Page 2?

A 83. 31.

Q Al right. And then, finally, the Decenber
99 bill, and, again, the total Ameritech | ocal
servi ce charges does not appear until the second
page. And how much is that?

A 82. 44.

Q Ckay. |If you could wite that down.
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Now, | have a cal cul ator here,
M. Gardner. And if you didn't mnd adding up the
nunbers in your colum, 1'd -- if we can get the
cal cul at or away?

MS. BROCKS: Sorry.

BY MR HUTTENHOAER:

Q That's all right. If you could be kind
enough to add up those nunbers, what total do you
come up with?

A 926. 61.

Q kay. Al right. Well, | guess 1'1lI
accept that subject to us checking the math.

And if you could divide that by 12, what
nunber do you come up with?

A 77.21.

Q Now, M. Gardner, would you agree that that
woul d be the average in 1999 that Ameritech charged
you for | ocal service charges?

JUDGE SAI NSOT: Yes or no, M. Gardner?

THE W TNESS: No.

JUDGE SAI NSOT: Ckay. You can proceed,

M. Huttenhower.
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THE W TNESS: But --

JUDGE SAl NSOT: No. M. Gardner, you w |l have
a chance to rebut that.

MR, HUTTENHONER: Al right, M. Gardner

I think I have no further questions for
you.

JUDGE SAI NSOT: Ckay, M. Gardner. Rebutta
testi nmony?

MR, JAMVES GARDNER: Counsel or, we'll go over
the sane bills here that you just went over and I'm
going to put you to work

MR HUTTENHOWNER: I'm --

JUDGE SAl NSOT: No, you can't put himto work.
He's a lawer. He just presents evidence.

I mean, you can ask himto help you mark
exhibits or sonething, but --

MR, JAMVES GARDNER: Ckay. Well, will you help
me mark some exhibits here?

JUDGE SAI NSOT: Vll, no. Those are already
entered into evidence, but you can't -- he's.

MR, JAMVES GARDNER: VWhat |'mtrying to do, what

I"'mtrying to establish here, he have given ne some
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nunbers dealing with | ocal service amounts. Wat |
would like to dois -- for the record, is introduce
the bill amount, the total bill anount.

JUDGE SAI NSOT: But you've al ready done that,
M. Gardner. And the total bill anmpunt is not the
same thing as the Aneritech charges

And you -- | nean, they are what they
are. There are other charges on these bills.

MR JAMES GARDNER: Yeah, there are other
charges on the bill. And the total bill due,
mean, counselor had nme take a | ook at January of
1999, okay?

January of 1999, |I'm | ooking at a bil
for Ameritech | ocal service current charges of
76.05. I'mlooking at a total anount due of
457. 41.

JUDGE SAI NSOT: Hold on. Let ne | ook at that
bill for a sec.

January of 19997

MR JAMES GARDNER: Ri ght.

JUDGE SAI NSOT: Vel |, nost of that was past

due, according to what |I'm | ooking at.
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MR JAVES GARDNER: Wl |, that' s the probl em

JUDGE SAI NSOT: But | nean -- and, for the
record, when | say there are other charges, a |l ot
of these bills had -- the reflection that |'ve seen
so far has been the difference between the nunbers
you use and the nunbers M. Huttenhower uses are
usual ly a huge -- or not huge, but a | arge previous
bal ance.

MR JAMES GARDNER: Vel |, see, in that case,
the probl em should not have been a -- all of our
bills was paid per the agreenent.

The bill armount from Anmeritech, the
total amount due has al ways been very high w thout
a reason as to why.

Like | said earlier, your Honor, | don't
care how you look at it, two plus two is four. |
mean, it's just sinmple math. Five plus five is
ten.

W paid the 61. 20 each and every year
for the 12 nonths. W began to pay 70-some dollars
a nmont h because we thought there may be an increase

in service charge. There nmay be an increase in
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taxes. You know, we paid those anounts.

The bil | anount is -- for January is
457.41. Counsel or has not pointed out to this
court or this hearing why the bill is 457.41. He's
showi ng me what the Aneritech |ocal service current
charges are. He haven't shown the Court why they
billed me for 457.41 and that's why we're here.

JUDGE SAI NSOT: For the record, M. Gardner
it's your burden to establish that that's
incorrect. And, for the record, we have the
Decenber -- we have the previous bills. The
previous bills say what they say.

MR JAMES GARDNER And that is correct. And
the previous bills may say that it's for 457.41
That doesn't nean that we owe 457.41 because they
bill us for 457.41.

| have established that we have made
payments of $61.20 for 13 nonths. That was the
agr eenent .
JUDGE SAI NSOT: Anyt hi ng further?
Do you have any ot her w tnesses?

Do you have any other evidence,
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M. Gardner?

You want to take a five-m nute break and

think about it? Lawers do that.

MR JAMES GARDNER:

witnesses. | would like to get sone information

fromhis wtnesses.

No, Counsel or brought

JUDGE SAI NSOT: Wl |, you can do that,

M. Gardner.

what their positions are at Ameritech?

You can have themtestify

Do you know who these people are and

MR JAMES GARDNER: No, that's what | would

like to find out.

JUDCE SAl NSOT:

mnutes to talk to --

MR JAMES GARDNER:

record?

JUDGE SAl NSOT: Vell, certainly.

I'"mgoing to give you five

Can we do this on the

VW'll do it

all on the record, but wouldn't you like to at

| east know their names and what they are at

Amreritech before -- what they do at Aneritech?

That ,

you don't need ne for

I"mgiving you a chance

a brief
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chance to prepare yourself a little bit privately
or without me in the room That's all.
MR JAMVES GARDNER: Your Honor, it doesn't

matter. As far as you being in the room it

doesn't matter to me. | nmean, the questions that |
have -- | just -- you know, I'ma fair person.
I'"'man honest person. | do not have -- have not --

JUDGE SAl NSOT: Wl |, everyone needs to be
prepared for this situation. 1t has nothing to do
with fair and honesty. It has to do wi th thinking
things through. That's all I"'mtrying to do is
gi ve you an opportunity to help you think things
through. W | awers need those opportunities all
the tine. That's all I"'mtrying to do,

M. Gardner.
So if you don't want a break, that's
fine.

MR HUTTENHONER: Am | to understand that
M. Gardner will be questioning nmy -- questioning
my witnesses in advance of ny putting them on?

JUDGE SAI NSOT: Vell, | suppose we can -- do

you have a problemw th that, M. Huttenhower?
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MR, HUTTENHONER: No. | guess | would be
concerned that, you know, | had brought these
Wit nesses here to testify about particul ar
subjects. And I'mnot sure whether M. --

M. Gardner m ght be getting into areas beyond
their expertise. | cannot say.

JUDGE SAI NSOT: Wl |, you know, that's one
reason why, you know, | wanted to call a break. |
mean, at |east you can know their job titles, you
know. It helps.

MR JAMES GARDNER Vel 1, before we call the
Wi t nesses, can | cross-exam ne the attorney?

JUDGE SAl NSOT: No, absolutely not.

MR, HUTTENHONER: Thank you

MR, JAMVES GARDNER Can | ask him any
questi ons?

JUDGE SAI NSOT: No. You can ask himthings
i nformal | y between yoursel ves, but, no, you cannot
have t he attorney testify. No attorney's
testifying in my courtroom thank you, not unless
they're w t nesses.

Al right. Again, so for the record,

123



10

11

12

13

14

15

16

17

18

19

20

21

22

M. Gardner, you wan

br eak?

Wat's the s

t a break; you don't want a

tory?

MR JAMES GARDNER: No, | don't need a break.

JUDGE SAlI NSOT:

Ckay. Call your next w tness.

MR JAVES GARDNER: Can't call the attorney?

JUDCE SAl NSOT:

Absol ute not.

MR JAMVES GARDNER: Absol utely not. Ckay.

Wl |, Wanda L. Brooks, you are the

witness for Aneritech; is that correct?

IVB.

BROCOKS: Yes.

JUDCE SAl NSOT:

further.

Wait. Before we proceed any

(Wtness sworn.)

JUDCE SAl NSOT:

Ckay. You can proceed.

MR JAMES GARDNER: Thank you.

WANDA L. BROOKS

called as a witness herein, having been first duly

SWOr n,

Q

was exam ned

and testified as fol |l ows:

CROSS - EXAM NATI ON

BY

MR JAMES GARDNER:

Ms. Brooks,

how | ong have you been worki ng
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at Ameritech?

A 22 and a hal f years.

Q And what is your job function at Ameritech?

A I"ma custonmer advocate in the billing
of fice.

Q And will you kind of explain that position?

A W deal w th business custoners, their
bills, explaining their billings, going over it and
investigating bills.

Q And out of your 22 years, have you ever had
any deal ings with any busi nesses whereby the |ines
was requested to be bl ocked from any of your
busi ness custoners?

A That's not a request we would get in the
billing office.

Q So that's not a request --

A No, that woul d be an order.

JUDGE SAI NSOT: Let her finish.

THE W TNESS: That woul d be -- you woul d speak
with a representative to place his orders.

BY MR JAMES GARDNER

Q So | hear you saying that in your
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position -- your 22 years in your position at
Aneritech, the blocking and the charging of |ines,
once they have been bl ocked, you have nothing to do
with that?

A That's -- no, | do not block -- put a
bl ockage on, which was your first question

Q Ri ght .

A Once it's on there, if there is a billing
i ssue with your account, you would speak with our
of fice.

Q Once there's a block on the lines and if
there's a billing issue?

A There is two separate things.

Q kay. If there's a billing issue, then
they would -- that customer would speak with your
of fice?

A Hm- hmm

Q Ckay. And once a line is blocked, do you
have any information in your office that you can
provide to your custoners as to how nmuch their
bills should be --

A No.
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Q -- for a line bl ockage?
A There is -- ny understanding, there's no

charge for a line bl ockage.

Q VWl l, once the |ine has been bl ocked, that
customer is still billed through Aneritech, right?

A For the service

Q For the service?

A Hm- hmm

Q kay. Does that service fee go up or down?

A It can change.

Q It can change?

A Hm- hmm

Q Dependi ng on?

A Rate i ncreases, federal -mandated charges

bei ng added; whet her the customer makes any changes
in the service.

It differs custoner to custoner. It's
not one set fee for every custoner, depending on
their service that they have.

Q Well, out of your 22 years, |'msure since
you have dealt with line bl ockage from your

custonmers, you have an idea how nmuch they pay per
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l'ine?

A It differs, sir. It differs because --
just because they have a |ine bl ockage, it does not
mean that they don't have call forwarding.

Q. Ckay.

A It can differ. There's no set fee that a
cust omer woul d pay.

Q VWhat if they just had the basic -- they
don't have line --

A It depends on the service. You know,

Centrex, I1SDN, DID. It depends. So there's no set

f ee.
Q So there's no set fee?
A No.
Q The | owest anount that you have seen --
A I have no idea
Q The | owest anount that you have seen since

you' ve been working there, can you tell us what
that anount has been?

A No, | cannot. No. Because, again, it
depends on the custoner's service.

Q So you're saying that you' ve been there 22
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years and you have no recollection of what's the

| owest anount on a |ine bl ockage?

A There is no charge, sir, for |ine blockage.
Q You nmean as far as the bill anount?
A There's no bill amount to have line

bl ockage. And then --
Q I"mnot saying --
A The amount of the customer's bill will

depend on that specific custoner and what services

t hey have.

Q Ckay.

A They m ght have regul ar phone service and
you have Centrex. 1t's going to differ

Q Ckay. Al right. [I'mnot asking you what
is the cost to block a line. 1'masking you once a
l'ine has been blocked -- and there's no cost for

that; is this your testinmony? Ther e's no cost for
that, right?

A Ri ght .

Q But there is a cost for what?

A I"mnot sure |I'm understandi ng.

JUDGE SAI NSOT: Yeah, | think you need to
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rephrase your question, M. Gardner.

BY MR JAMES GARDNER:

Q Amreritech charge -- once a |line has been

bl ocked, do you have to pay Aneritech any noney?

A O cour se.

Q Does the custoner have to pay Ameritech any

noney?
A To have use of the line, yes.
Q To have use of their line?

A Hm hmm

Q Ckay. And there are other fees associated

with the use of that line?

A Hm- hmm

Q But -- and those fees that's associ ated
with that line that's bl ocked are what?

A Are we speaki ng about a specific area?
Because they do differ fromarea to ar ea.

Q Vll, let's say Cook County.

A Again, are we speaking only of Maywood?

Q Vell, let's say Maywood. |Is there a
di fference between Maywood and Broadvi ew?

A It could be.
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Q It could be?

A Ri ght. Dependi ng upon what contract
Br oadvi ew or Maywood has for their 911.

Q Al right. To save tinme, we're tal king
about Maywood. Let's just say Maywood.

A I would need to | ook up Maywood.

Sir, | handle all five states. | don't

try to handl e anything off the top of mnmy head.

Q Al right. Do you know anythi ng about
Broadview -- or what state -- you state of
Il1inois.

Do you know of any business within the

state of Illinois --
A Hm- hmm
Q -- that has a bl ockage on their business

l'ine fromout going calls?

A |"msure they're out there, you know

Q Do you know of any? You've been there 22
years.

A And |'ve handled over a mllion custoners.
| don't try to remenber them |'mnot --

Q I"mnot asking you to be specific as to
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whi ch ones.

A Well, you. You have a bl ockage, yes.

Q And I'mthe only one that you renenber?

A At the nmonent, yes.

Q You know of no other customers in your 22
years that has a bl ockage on their |line?

JUDGE SAI NSOT: That's not what her testinony
was, M. Gardner. She just said she couldn't
renenber off the top of her head.

MR, HUTTENHOWNER: I would have to object to
this continued questioning. He's asked the sane
question of the witness several tinmes already. |
bel i eve she's answered as best she can.

It would perhaps be better if
M. Gardner noved on to another subject.

JUDGE SAl NSOT: | agree. M. Gardner, nove on
BY MR JAMES GARDNER:

Q You did testify that you deal with the
billing once a |ine has been bl ocked?

A Hm- hmm

Q And it's ny understandi ng that you have

infornmed the Court that you've been enpl oyed at
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Amreritech for 22 years?

JUDGE SAI NSOT: Actually, I'"mnot sure she has.

D d you say that when you were first

sworn in?

THE W TNESS: Hm- hmm  Yeah.

JUDGE SAI NSOT: Ckay. So then she has.
BY MR JAMES GARDNER

Q So you did testify that you' ve been at
Areritech for 22 years and you have been in

billing -- you have worked in billing during the 22

year s?
A No.
Q How | ong have you worked in billing?
A For -- since 1995. Six years.
Q Si nce 1995?
A Hm- hmm

Q Ckay. When did you first |earn about the
problemthat Aneri tech -- when did you first learn
about the problemthat Mastermind Realty in Maywood
was having with Ameritech in regards to the
billing?

MR, HUTTENHONER: | object to the extent that
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this mght call for or mght elicit privil eged
information fromthe w tness.

M. Gardner's question is sinply when.
And if you can renenber when, that would be
perfectly fine to answer.

THE W TNESS: It would be an approxi nate date,
anyway. | don't renember the exact date in April.
BY MR JAMES GARDNER

Q April of this year?

A Yes.

Q Prior to April, you knew not hi ng about the
billing problem of Masterm nd Realty and Aneritech;
that's what you're saying?

A Correct.

Q Ckay. And who told you about the problem
bet ween Masterm nd Realty and Ameritech?

JUDGE SAI NSOT: Hol d on.

M. Huttenhower?

MR, HUTTENHONER: I would object again to the
extent that this would be potentially going into
privileged information.

I'"'malso not sure howthis is rel evant
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to M. Gardner's cl ai ns.
JUDGE SAI NSOT: Yeah, if it's April this year

M. Gardner, howis that relative?

MR JAMES GARDNER: It's relevant to the clains
because the -- she started there in 1995. | wote
a letter in 1996. |'ve nade several phone calls in

regards to ny billing problem

W have an expert w tness who worked at
Ameritech who have been there for 22 years who have
been there for five years in the sane position in
the building area and 1've had this problemw thin
the last four years --

JUDGE SAl NSOT: So you're saying --

MR, JAMES GARDNER: -- and she know not hi ng
about it.

JUDGE SAI NSOT: Wl l, so you're saying that she
shoul d have known sonet hi ng about it because you've
had the problemfor a while?

MR, JAMVES GARDNER: Vell, I'msaying we have an
expert witness here who is involved in -- like,
you're the manager, right; is that what | heard?

THE WTNESS: No.
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BY MR JAMES GARDNER:

Q You're |ike the supervisor?

A That's not what | said.

Q Ckay. Are you the supervisor of this
billing departnent?

A No.

JUDGE SAI NSOT: How -- what are you trying to
elicit fromher, M. CGardner?

If you're trying to elicit the fact that
she didn't know anything before a few nont hs ago
okay, fine. Then we can just nove on. But if
you're trying to elicit something el se, you k now, |
don't want you to -- | nean, what are you trying --
what information are you trying to get out of her?

MR, JAMVES GARDNER Wl |, counsel have brought
some information to his billing witness' attention
and to the court. He had nme to wite down dates
and total |ocal service anount.

She -- Ms. Wanda Brooks is an expert
witness in this. Wth Ms. Wanda Brooks bei ng an
expert witness in this particular area of

Aneritech's business, it seens to ne, since there
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has been a problemw th the overbilling of
Areritech to Masternmind Realty during her five-year
period, I wanted the Court to know and for nme to
find out if she ever heard of this particular
conpl ai nt .

JUDGE SAI NSOT: Ckay. Well, we've established
that; that her testinony has al ready been she
doesn' t know.

MR JAMES GARDNER: Ckay.

MR, HUTTENHONER: I guess | would also be
concerned that M. Gardner keeps referring to
Ms. Brooks as an expert witness. At |east for ne,
that's a termof art.

I'"mnot presenting her as an expert.
I'"mpresenting her as soneone at Ameritech who is
know edgabl e about billing.

JUDGE SAI NSOT: Hm-hmm  Wiich is different
than bei ng know edgabl e about your account.

Ckay. You can.

MR JAMES GARDNER: At Anmeritech.

JUDGE SAI NSOT: Can you just -- you know, for

the record, M. Gardner, just -- if you have other
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questions of Ms. Brooks, fine, but nove on
BY MR JAMES GARDNER:

Q kay. Are there rate -- are there a rate
for -- that a customer would pay for services once
their line has been bl ocked t hrough Aneritech?

JUDGE SAI NSOT: She's answered that,

M. Gardner.

THE W TNESS: I've answered that. Yes, |'ve
answered that.

MR, JAMVES GARDNER: No, Counselor -- |I'msorry.
Your Honor, I'mtrying to find out, is there a
mandatory rate or is there a flat fee.

JUDGE SAl NSOT: You know, M. Gardner, | gave
you a little tine. | asked you if you wanted to
talk to her --

MR, JAMVES GARDNER: And | appreciate that.

JUDGE SAI NSOT: -- to find out -- and now what
you're doing is conducting a fishing expedition

You coul d have taken the five mnutes
and asked her a few questions, and then we woul d
not have a fishing expedition at the evidentiary

heari ng.
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What is the question that you wanted to
ask her again? I|I'msorry.

What did you want to ask her
M. Gardner?

MR JAMES GARDNER: I want to know, is there a
flat fee for a customer to pay for the service when
their lines are blocked or is there a certain rate
that a custoner pay for the service when their
lines are bl ocked from outgoing calls.

JUDGE SAl NSOT: Ckay. She can answer that.

THE W TNESS: Again, it would depend upon the
service that the custoner has.

MR HUTTENHOAER: Wuld it help if you,
guess, distinguished between different types of
custoners like a Centrex custoner versus a custoner
with -- a business custoner with a regular phone
line, a POTS |ine?

JUDGE SAI NSOT: Hm-hmm And for the record, a
Centrex phone custoners is what?

How is that different froma POIS |ine?

THE W TNESS: Vll, Centrex is a different

system that he woul d have.
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JUDGE SAl NSOT: Ckay. And POTS, for the
record, is plain old tel ephone service.

THE W TNESS: Ri ght .

For the -- if you have basic service in

your area, there would be a set fee that you woul d
pay each nonth, then plus your government charges
that coul d change, you know, the federal mandated
charges. And then even with your |ocal service,
that coul d change, unless you have a Centre x
contract.

JUDGE SAl NSOT: Any ot her questions,
M. Gardner?
BY MR JAMES GARDNER:

Q My | ast question.

You just testified that there -- for a

Centrex, there is a set fee. There would be
additional fees that a custoner woul d pay which
will be the governnmental charges, you know, the
taxes and all that other stuff. You got to take
care of our governnent.

A Hm- hmm

Q kay?
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Do you know what the set fee is in

Maywood?
MR, HUTTENHONER: I would object to the
character- -- I'mnot sure that M. Gardner

accurately characterized Ms. Brooks' prior
testi nony.

But, Ms. Brooks, if you -- you can
answer the question, if you feel you can.

THE W TNESS: The set fee today? | would
need -- | would have to | ook at the book to see if
there's been any change.

BY MR JAMES GARDNER:

Q Do you know what the set fee was |ast year?

A I can look at your bills and see what the
set fee was, sir.

Q Ckay. | got sone bills, $61 --

A Hm- hmm

Q Ckay. Whuld you say that the bills woul d
go up from$61 to $75 within a year? Has that do
that --

A It could. It could.

Q That's pretty conmmon?
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A | said that coul d happen.

Q Yeah, it did happen,

A It could happe
MR JAMES GARDNER

this w tness.

n.

but is it comon?

No further questions for

THE W TNESS: Ckay.

JUDGE SAINSOT:  Anyt hi ng,

MR HUTTENHOAER:

M. Huttenhower?

I would prefer to exam ne

Ms. Brooks as part of our case.

JUDCE SAl NSOT: I

understand. | understand.

Ckay. Do you have anything further,

M. Gardner?

MR JAMES GARDNER:

Just

M. Leach.

M. Kenneth Leach, you are also --

JUDCE SAl NSOT: Hol d on.

| -- can |

roonf

(Wher eupon,

Hold on. Hold on.

have the w tnesses | eave the

all witnesses left

the hearing room)

JUDGE SAINSOI: M. Gardner, what are you goi

to get -- what do you want to get out of hin®

MR JAMES GARDNER:

Vel |,

I''m here be cause

ng
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we' re tal king about overbilling.
JUDGE SAI NSOT: Ckay. GCkay. Wiat -- what can
he -- what testinobny can he present to help you?
MR JAMES GARDNER Show t hat Ameritech --
JUDGE SAI NSOT: How? Specifically, what
evi dence can he bring?
MR JAMES GARDNER What evi dence?

JUDGE SAl NSOT: Can he bring in your behal f?

VWhat can he -- how can he help you? What can he
testify to?
MR, JAMVES GARDNER: I''mwondering why is --

he's a witness for Aneritech.
I want to know, does he know anything --
can he provide me with information to prove --
JUDGE SAI NSOT: Al right. I'mgoing to call a
five-mnute break and you can talk to
M. Huttenhower and you can ask that of
M. Huttenhower. Ten m nutes.
MR JAMES GARDNER: Can | talk to the wtness?
JUDGE SAl NSOT: Wth M. Huttenhower there,
yes.

MR JAMES GARDNER: Wuld this be on the
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record?

JUDGE SAl NSOT: No.

My -- ny intention is that you figure
out -- that at least you'll have time to figure out
what he does. And then when | cone back, if you
can tell me specifically as to what plans you have
for himwith sone specificity, then I'Il let you
call himto testify, but I don't want to have
anot her fishing expedition.

MR HUTTENHONER: I would note for the record,
that | disclosed the identity of both Ms. Brooks
and M. Leach to M. Grdner, | think, in md April
as witnesses that we would be calling.

JUDGE SAI NSOT: Vell, | will give himthe
benefit of five mnutes then with you and no nore.

MR JAMES GARDNER: Your Honor, for the record,
if it's not permssi ble -- | can see that you're
getting a little upset.

JUDGE SAl NSOT: Vell, | just --

MR JAMES GARDNER Because | want to find
out -- you know, | have two witnesses here, you

know, and | have documentation to show that | have

144



10

11

12

13

14

15

16

17

18

19

20

21

22

been overbilled. | have bills to show.

W have sone people here from Aneritech
that is not part of the conversation that |'ve had.
I've asked for those people to be here.

M. Huttenhower, the attorney for Ameritech, have
brought some other people in other than the people
who was directly involved in the case.

JUDGE SAl NSOT: Al right. Al right. A
right.

MR JAMES GARDNER So I want to find out who
are these peopl e.

JUDGE SAl NSOT: Vell, you had -- if
M. Huttenhower -- is that true that
M. Huttenhower disclosed the identity of the
Wi t nesses to you?

MR JAMES GARDNER: | received a letter from
hi mthe other day when he --

JUDGE SAI NSOT: Wl |, you could have subpoenaed
them You could have done all sorts of things
ahead of time to prepare for trial

You can't at trial suddenly decide that

you're going to find out who these people are.
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That is your job ahead of tine.

And I'm -- frankly, I'"mcutting you a
break, I think -- | don't think |I've ever done this
for a lawer -- to give you a little time to figure
out whet her these people can be useful to your case
inchief. If you were a |lawer, | doubt that I
woul d be doing that.

Sorry about that, M. Huttenhower.

MR, JAMVES GARDNER: Wl |, your Honor, "Il tel
you this. | have presented -- and | thank you very
much for giving me the opportunity today to present
all the evidence that | have surrounding this case.

| pray that the Conmi ssion and the
Conmi ssioners review the information that | have
presented and that justice be done

JUDGE SAI NSOT: Ckay. But what are we going to
do here?

And for the record, I'mnot upset. It's
just that it's not appropriate to have major
exploration of a witness for the first tinme at
trial. It's just not appropriate. It's not the

purpose of trial. The purpose of trial is to
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present evi dence.

What do you want me to do? Do you want
to spend five mnutes with M. Huttenhower and his
witness and figure out if there is anything that
is -- that this witness mght be able to help you
with?

MR JAMVES GARDNER: That' s okay.

JUDGE SAl NSOT: Ckay. W don't call a
five-m nute break, though, and you can bring the
Wi t nesses back in the room

(Recess taken.)

JUDGE SAl NSOT: Ckay. We're back on the
record

M. Gardner, do you have any nore to
present? Any nore evidence?

MR, JAMVES GARDNER: Wl |, your Honor, | just
got through talking to M. Kenneth Leach, who's the
wi tness for Aneritech who's al so the nanager of the
Centrex product.

And after talking with him it also
confirmed ny belief that the only tinme that the

bill would go up is if there's an increase in the
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rates or for the service or if there's an increase
in taxes.

JUDGE SAl NSOT: So are you telling me you want
to call himas a witness or what are you telling
me?

MR, JAMVES GARDNER: I'"'msaying that, you know,
you gave ne five mnutes to talk with counsel or
and -- and M. Leach, and I'mjust reporting the
findings in that five-mnute break and just like to
make it part of the record.

JUDGE SAl NSOT: VWll, you can't make it part of
the record, M. Gardner. You either call himas a
witness or testify yourself in rebuttal or -- which
woul d be after M. Huttenhower presents his case
or --

MR JAMES GARDNER: Ckay.

JUDGE SAI NSOT: -- however you want to do it.

MR JAMVES GARDNER: Ckay. W can nove on.

JUDGE SAI NSOT: Ckay. So are you resting,

M. Gardner?
MR JAMES GARDNER: Yes.

JUDGE SAI NSOT: Ckay. M. Huttenhower?
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MR, HUTTENHONER: Al right. | think I would
like to call M. Leach as ny first wtness.
And | -- Wanda, if you don't mind
switching seats with ne.
(Wtness sworn.)
KENNETH LEACH
called as a witness herein, having been first duly
sworn, was examined and testified as foll ows:
DI RECT EXAM NATI ON
BY
MR HUTTENHONER
Q M. Leach, could you give your nane and
busi ness address for the record.
A Kennet h Leach, 2000 West Ameritech Center
Drive in Hoffrman Estates, 1l1linois.
Q And what's your current position with
Anmeritech?
A I"mthe Centrex product manager.
Q And in that position, in general, what are
your responsibilities?
A | generally oversee the Centrex product for

Ameritech, maintain the revenue stream and provide
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general direction for the product for the Amreritech
cor por ati on.

Q How | ong have you had that position wth
regard to Centrex?

A That particular position, a little over one
year.

Q And have you worked for Ameritech | onger
than a year?

A For 21 years, total

Q In general terns, what other positions have

you held with Aneritech in your 21-year tenure?

A I was the marketing manager for Centrex
service. Before that, | was the nmethods and
procedures team | eader for Centrex. | was a

cust omer service manager supporting major Centrex
custonmers in the Chicago area, and |I've al so worked
as just a general business and residential service
representative

Q Al right. Wth regard to this case, have
you had the opportunity to becone famliar with the
account involved with M. Gardner's conpl aint?

A | have reviewed, | believe, two of
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M. Gardner's service and equi pnent records and

bills.
Q
per sona
A
Q
account ?
A
Q
ment i one

related to M. Gardner's account.

Now, prior to today,

have you had any

contact with M. Gardner?

No.

Have you had any contact

No.

Ckay.

d --

Now, you nentioned that you had

or had reviewed certain records

those records agai n?

A
equi pnmen
Q
A

cust oner bil

| reviewed the custoner service and

t record

Hm hnmm

And the actual -

a copy of the actua

t hat woul d have been sent to

Masterm nd Real ty.

Q

Ckay.

Coul d you

now, are bills and

custoner service records records that Aneritech

keeps in the ordinary course of its business?

A

Yes.

wth M. Gardner's

And what were
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Q And are these the sort of record that you
m ght work with if you were asked to advise with
questions about a custoner's account?
A I mght work with the service and equi pnent
record. | would not generally be privil eged to
| ook at a customer's individual bill.
Q Ckay. Now, do you also work with
Aneritech's tariffs at all?
A On a reqgul ar basis, yes.
Q Wuld | be correct in assum ng that,
usual ly, this would be Centrex tariffs that --
A For the nost part or other tariffs rel ated
to the Centrex product in sone way, hm-hnmm
MR, HUTTENHONER: Al right. Let nme ask the --
that this document be marked as Respondent's
Exhi bit No. 1.
(Wher eupon, Respondent
Exhibit No. 1 was
marked for identification
as of this date.)
BY MR HUTTENHONER:

Q Al right. M. Leach, you' ve been handed
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what's been narked as Respondent's Exhibit No. 1.
Could you tell me what this docunent is?

A This is a custonmer service record from
Mastermind Realty. It looks like for the period of
April of '99.

Q What is a custoner service record?

A It's an internal record that provides

i nformati on about the kind of service that a

customer has and the associated billing information
for that particular service. |In other words, it
sonewhat substantiates the custoner 's bill that he
receives

Q kay. Now, a lot of it |looks to be in a

sort of code. Could you --

A Hm- hmm
Q -- explain alittle bit about what sonme of
these codes might be or what the codes -- are they

sonme system or whatever?

A Wl |, basically, the codes are conprised --
a conbi nati on of sone English words and sone
nonEngl i sh words, what we call USOCs, universa

service ordering codes. And these USOCs do severa
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t hi ngs t hrough both our provisioning and our
ordering systemthat basically get the service
wor ki ng for the custoner and establish the billing
for that particular service.

Q So they're codes for particular line itens,
if you will?

A For line itens, listing information; in
some cases, billing information. They carry,
really, the identity of what the custoner's service
is from Aneritech.

Q Ckay. Could you just point out one USOCC on
the first page so we can all be el ucidated?

A Ckay. Towards the bott omof the mddle,
you see a USOC "SXPAA." It's under -- indented
under "Centrex stations and circuits." So SXPAA is
a particul ar USCC

Q Ckay. Now, looking -- we'll get into that
alittle nore in a mnute, but |ooking at this
customer service record, does it tell you how many
lines that this account had?

A Yes, it does. And at the -- the |last page,

Page 3, is a fairly legible way of determ ning that
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i nf or mat

ion. 1t's basically a summary of the

pr ecedi ng pages.

nunber t

And you'll see the quantity colum, t

hree several tinmes, and you'll see three

SXPAAs and that's, in English, defined as a Cent

station.

he

rex

So that would tell nme this custoner has

three Centrex lines.

Q
and you
A
Q

t hese di

desi gnat
A
Q
A
Q
A

kay. Well, let's -- since we're on Page 3

said it's one of the nore |egible pages

HM hmm

-- why don't you -- let's go through what

fferent itens are.
The first itemlisted there is
ed as BFK
Hm hmm
Is BFK a USCC?
BFK i s a USCC.
And what -- what is it?

BFK in the English description there is

descri bed as common bl ock. And, basically, what

that neans is as a Centrex customer, the Centrex

cust omer

basically has its own identity in our
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central office, and that identity is conposed of
hi s tel ephone nunbers, all the features that work
with his particular type of service. If you wll,
they have a little bit of piece of the centra
office switch that's identified as Masterm nd
Real ty.

Q Now, why, if Mastermnd had three lines, is
BFK apparently only counted as one itenf

A Because it's one piece of the switch which
contains all of the information associated with
Mastermind Realty in this case, all of their lines
all of their features, all of their phone nunbers.
It's just one part of the billing conponent of the
Centrex service.

Q kay. Now, what's the next USOC, which I
assume i s LAWY

A Hm- hmm

Q What is that?

A That's the USCC and it's really
unassoci ated with Centrex service. |It's described
as infrastructure mai ntenance.

| believe CRin this case is credit and
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that has to do with a federally mandat ed surcharge
that is associated with maintaini ng right-of-way,
property rights, the costs that are incurred to a
community for Ameritech to basically run its lines
and facilities.

Q In this case, since you just descri bed it

as a credit --

A Credit.

Q -- it sounds like a credit rather than a
char ge?

A It is acredit in this case.

I believe the reason for it being a

credit is that the actual infrastructure
mai nt enance charge is part of the service. And the
credit was mandated as a way to prevent a custoner
from being charged fromboth a |ocal and a federa
way in ternms of rights-of-service infrastructure.
So the credit was nandated and the USCC is
associated with it.

Q Al right. How about the next itemon the
list, NRS1X?

A Ckay. That is a specific Centrex service
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element and it's described as intercom And,
basically, that provides nore than intercom
Intercom being the feature of Centrex that allows
one enpl oyee within the conpany to, with
abbrevi ated dialing, dial another enployee in the
conmpany wi thout incurring a charge, and that does
al so cover all of the other features that are part
of the Centrex line rate.

Q Now, that -- it looks |like that itemis
charged on a per -line basis?

A Per -1ine basis, correct.

Q Ckay. And the next itemon the list which

is NSR --
A HM hmm
Q -- what is that?

A Nunber portability surcharge. That, again,
is not related specifically to Centrex, but applied
to all custoners' bills.

And that's the ability for a custoner
who wi shes to | eave Aneritech and be provided I ocal
service froma conpetitor, the ability to take

their phone nunber with themto that competitor and
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not undergo that di sadvantage to the conmpetitor of,
you know, 1'd like to have Ml ser vice, but | want
to keep nmy phone nunber. So this charge was passed
on to the custonmer to cover that technol ogy.
Q Al right. And the next itemis this
SXPAA. What's that?
A That's identified as Centrex station
And al t hough that USOC is specific to
Centrex, the billing element is really sinply the
cost for dial tone; in other words, the cost that
is incurred to get a cable fromthe central office
physically out to the customer's prem se.
Q Ckay. And the last one is UXTEJ.
A Emergency 911 service, and, again, that's
not specific to Centrex.
It's the community's cost to provide the
customer the ability to pick up the phone and dia
911 in the event of an energency.

Q Now, | notice that those last two itens

al so are charged on a per -line basis; is that
correct?
A That's correct. Hm-hnmm
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Q kay. Now, if we turn back to the first
page of this docunent, do you see any other charges
that are nentioned here that were not covered by
this list of USOCCs we were di scussing?

A Yes, above the -- there's sone specifically
item zed charges. The tel econmmunications rel ay
servi ce.

Q Hmnhnm What is that?

A That's a mandated charge as well that has
to do with -- that charge goes to -- into a fund to
provi de equi prent to deaf and hearing-inpaired
consuners who want to be able to use tel ephone
servi ce.

Q And what's the anmount of that charge?

In this case, that's two cents.
And is this a governnent mandated charge?

Yes, it is.

o > O >

Ckay. And there's another line item bel ow
the tel econmuni cations relay --

A Hm- hmm

Q -- which is the interstate access charge.

Wiat is that?
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A That's a charge al so federally nandated
that is rel ated to the break-up of the AT&T system
what we call as divestiture, which, basically, is a
separately billed itemthat is used to -- for a
custoner to be able to access the interstate
calling or the |l ong distance aspect of their
servi ce beyond just nmaking a |ocal call

Q Now, is that one billed on a single basis
or on a per-line basis?

A On this particular bill, this is billed on
a per-line or per-station basis.

Q Ckay. Does the tel ecomunications rel ay
charge have anything to do specifically with
Centrex?

A No. All custoners, both business,
residents, every telcomservice pays this charge

Q And what about the interstate access
charge, is that sonmething that's only for Centrex
cust oners?

A No. Again, this is applied to all
t el ephone servi ces.

Q And the same with the 911 charge?
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A Yes.
Q kay. Now -- so you've identified three
Centrex-specific charges; this common bl ock charge

this intercom --

A HmM- hmm

Q -- charge and the Centrex station charge?
A Hm- hmm

Q I guess, how do they interrelate, those

t hree conponent s?

A Vel |, the common equi pnrent charge is --
again, that is charged on a per -custoner basis
rat her than regardl ess of how many |ines you have
on your service. |It's a $5 per nmonth charge and
it's basically for taking up that little bit of
menory in the central office.

Q Hm hmm

A The Centrex station, the SXPAA; again,
that -- although, the USOC is specific to Centrex,
the rate is really determ ned by physically what
area the customer is being provided the dial tone
in.

Q Soit's for dial tone in --
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A Hm- hmm

Q -- essence”?

And then the intercomcharge is sinply
the features that make Centrex Centrex?

A That is essentially the Centrex service
pi ece that -- exactly. That is the Centrex and al
of the features that cone with the Centrex.

Q Now, where do the charges -- what sets the
charges for these various services?

A For the dial tone aspect, that's based on
the physical location that the custoner is being
provi ded t he service.

Q Now, is there a sheet of paper or sone
docunent that sets forth charges?

A | believe -- there is certainly a tariff
that determines by community nanme what physica
area the custoner is located in and the appropriate
charge for that area

Q Now, do the charges under a tariff remain

constant or do they vary -- or could they vary over
time?
A They could certainly vary over tinmne,
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hm hnm

MR HUTTENHOWNER: Now, your Honor, | was
interested in introduci ng sonme pages from our
tariff.

I don't know if you would like me to
i ntroduce them as business records or whether you
woul d sinply want to take adm nistrative notice of,
yep, that's a page from Aneritech's tariff.

JUDGE SAI NSOT: I'"d be confortable with the
admi ni strative notice

MR, HUTTENHONER: If I could -- did you want ne
to do it one at atime for -- | have, like, three
di fferent sheets.

JUDGE SAI NSOT: Do you want to have t hem
entered or admtted?

MR, HUTTENHONER: | guess, I'd like to have
themadnmtted and then 1'd just like M. Leach to
identify what they are.

JUDGE SAI NSOT: Ckay. But do you want --
separately or as one exhibit?

MR, HUTTENHONER: I guess | can put them

together, if soneone wants to -- if there's a
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stapler. If not, 1'll do them separate.
JUDGE SAI NSOT: | bet we could borrow one from
the receptionist.
MS. BROCKS: You want ne to go get one?
JUDGE SAl NSOT: Thank you
(Wher eupon, Respondent
Exhibit No. 2 was
marked for identification
as of this date.)
BY MR HUTTENHOAER
Q M. Leach, you' ve been handed what's been
mar ked as Respondent's Exhibit 2.
Could you tell me what this docunment is?
A These are various pages fromthe Centrex
tariff which was called Centrex Swi tching Service.
Q kay. And if you could | ook at Section C

on page -- the first page of the exhibit --

A Hm- hmm
Q -- what does that tell us about charges for
Centrex?

A That identifies the fact that the Centrex

switching service custoner is required to pay what
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is called service transport facilities, which is
another word for dial tone; in other words, the
cost of getting the cable fromthe central office
to the custoner's prem se

Q Ckay. And then on Sheet 61, 1'd refer your
attention to Item B near the bottom of the page.

A Hm- hmm

Q VWhat Centrex charge is discussed there?

A This is specifically the Centrex common
bl ock charge, the BFK USOC t hat we tal ked about
bef ore.

Q Ckay. And then on Pages 3 and 4, what
charge is disclosed there?

A This is related specifically to the Centrex
intercomidentified as such on the equi prent
records; in other words, the Centrex service itself
with all of its standard features included.

Q Now, this -- this |ast page, Sheet 62, has
actually two sheets.

A Hm- hmm

Q And why woul d that be?

A It would appear that there was a change to
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that particular rate elenent. The back page is
dat ed Decenber 8th of 1995, and the sheet before
that was effective May 25th of 1998.
So it indicates that there was a change
to the rate on that particular date in '98.
MR, HUTTENHONER:  All right. Thank you,
M. Leach.
And |l et me have this narked as
Exhi bit 3.
(Wher eupon, Respondent
Exhibit No. 3 was
marked for identification
as of thi s date.)
BY MR HUTTENHOAER

Q Ckay, M. Leach. You've been given what's
mar ked as Respondent's Exhibit 3. What is this
docunent ?

A This is the tariff reference or the tariff
page that specifically identifies the charge from
the previous Centrex tariff for service transport
facilities and actually defines the rate by access

area.
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Q Now, are you able to determine fromthis
sheet what the rate would -- that Mastermi nd woul d
have been charged is?

A Wth a Maywood address, | believe that is
what we referred to as Access Area B, and that rate
woul d have been $8.78 per Iline.

Q And this also is a two-page exhibit. |Is
this the case where there was a revision to the
tariff?

A It looks like maybe it was sinmply -- maybe
it was noved, that the tariff page was noved from
one section of the tariff to another, but the rate
i s the sane.

Q 8.78?

A Hm- hmm

MR, HUTTENHONER: All right. At this point, if
I could ask that Exhibits 1, 2 and 3 be entered
into evidence.

JUDGE SAI NSOT: Any objection, M. Gardner?

MR JAMES GARDNER: No.

MR, HUTTENHOVER: Al right. Thank you.

JUDGE SAI NSOT: For the record, Respondent's or

168



10

11

12

13

14

15

16

17

18

19

20

21

22

Def endant's Exhibits 1, 2 and 3 are adnmitted i nto
evi dence.
(Wher eupon, Respondent
Exhibit Nos. 1, 2 and 3 were
admtted into evidence as
of this date.)
MR, HUTTENHONER: Al right. Perhaps we should
take a little break and | can get organized.
JUDGE SAI NSOT: That's fine.
Ckay. Take five m nutes.
(Recess taken.)
(Wher eupon, Respondent
Exhibit Nos. 4, 5, 6 and 7 were
marked for identification
as of this date.)
JUDGE SAI NSOT: Ckay. We can go back on the
record.
BY MR HUTTENHONER:
Q Al right, M. Leach. Let ne show you what
has been marked as Respondent's Exhibit No. 4.
Coul d you identify what this document

is?
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A

It looks like, basically, a table that

someone has set up to identify quantities of

service itens, the USOC associated with it, the

charge and the tariff reference.

Q
A
April
Q

Now, what custoner does it --

It's indicated as Mastermind Realty as of

' 99.

So this would correspond to the custoner

service record we were | ooking at, Exhibit 1?

A

Q

tell

Yes, it should. Hm-hmm

Now, | was going to ask you if you could

me the sum of the charges for the three

Centrex-related itens.

A
Q
A

Q

Specifically, the Centrex-related itens?
Yes.
Ckay. | have $48.92.

Ckay. And what is the charge for the --

here for feder al access charge?

A

That woul d be for the three stations or the

three lines, $16.20.

Q

EUCL

Now, the chart contains the abbreviation
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A Hm hnmm

Q -- next to federal access charge. What is
t hat ?
A That's the acronymthat that federal access

charge is coomonly referred to EUCL, end user
comon | i ne.

Q Al right. Let nme show you what had been
previously nmarked as part of M. Gardner's case,
part of Goup Exhibit A the bill for April of
1999, and I'Il refer you to -- specifically to
Page 3 of this bill.

Could you tell me what the nmonthly

service charge or the -- the nonthly service charge
is on that bill for service fromApril 4th to
May 3rd?

A $48. 92.

Q And what is the anount of the federal
access charge line itenf

A $16. 20.

Q Now, if you were to conpare the custoner
service record for April of '99 and the bill that

M. Gardner received for April of '99, was that
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account billed the appropriate anount for the
Centrex services provided according to the customner
servi ce record?

A Yes. Hm-hmm

MR HUTTENHONER: |'d also like to nove for
adm ssion of Exhibit 4, this chart related to the
April '99 custoner service record.

JUDGE SAl NSOT: Any objection, M. Gardner?

MR JAMES GARDNER: No.

MR, HUTTENHONER:  All right.

JUDGE SAl NSOT: For the record, your notion is
granted, Counsel. Respondent's Exhibit 4 is
entered into evidence.

(Wher eupon, Respondent
Exhibit No. 4 was
admtted into evidence as
of this date.)

JUDGE SAINSOTI: Ckay. You can proceed. |I'm
sorry.

BY MR HUTTENHONER:
Q Let nme refer you back to Exhibi t 1, again,

M. Leach.
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Let me ask you to | ook at the bottom of
the first page of this custoner service record and,

in particular, to a line that starts out in code

sl ash- DES.
Could you tell nme what that neans, if
you know?
A This is one of many pi eces of information

that's carried behind that particular USOCC. In
this case, DES is short for designates. Change --
SHG is an abbreviation for change. LCC represents
l'ine class code
And -- so, in other words, it's an entry

that was witten on the account to indicate that
there was a change to the line class code froma
CFF type code to a CFN code

Q Now, what is the neaning -- oh, and when
was -- can you tell fromthis order or fromthis
i nformati on when this change occurred?

A The order nunber is behind the ORD
abbreviation; and following that is CD, which
represents a conpl etion date, nmeaning the order was

conpl eted on June 15th of 1998.
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Q Ckay. Now, what does this CFF -- or I'm
sorry, CFN designation nmean?

A Vell, this is a specific code entry
associated with Centrex that would indicate to our
translations ordering group that this |line should
be restricted from maki ng outgoing calls.

Q So this line could only receive calls then
with that sort of restriction?

A Correct.

Q Now, was the |ine blocked for naking

outgoing calls prior to June of 1998?

A It would indicate that it was.
Q Is that the CFF?
A CFF is anot her version of a bl ocking code.

There are a multitude of bl ocking
capabilities on a Centrex. Both of these, that FF
and FN indicate fully restricted or restricted in
some way from maki ng outgoing calls.

Q Now, was this restriction applicable to all
three of Mastermind' s |ines?
A Yes, the sanme information is carried on al

three |ines.
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Q Al right. Thank you, M. Leach
Ckay. Just to -- I'msorry -- to junp
around some nore. Back to Exhibit 2, the last two
pages which we've been discussing earlier where it
appeared that there had been a change in the tariff
rate.

A Hm- hmm

Q Can you determ ne what the change in tariff
rate was as it applied to M. -- to the Masterm nd
Real ty account ?

A The new rate as indicated for a nonth --
what's called a nonth-to-nmonth custoner, meaning a
custonmer wi thout a contract, based on the nunber of
lines that Mastermind Realty is -- went from
previously a rate of $2.93 per line per nonth to
$5.86 per line per nonth.

Q So if there were three lines, can we figure
out how much of a nmonthly increase that woul d be
for three |ines?

A Basically -- 2.93 -- it would be a total
increase per nonth of $8.79, | think. That's what

I have.
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Q Al right. Thank you?

JUDGE SAI NSOT: Wien did this beconme effective,
does this say?

THE W TNESS: May 25th of 1998.
BY MR HUTTENHOAER

Q So that would nean that a bill --
presumably, the May bill would not reflect this
change, but the June bill for the customer would
reflect an increase in the rate?

A Ideally, the -- M. Gardner's bill date on
Masterm nd Realty was the 4th of every nonth.

So you're correct. If the billing was
updat ed accurately, the first bill to reflect that
i ncrease woul d have been the June 4th of 1998 bill

Q Al right. Thank you, M. Leach

Let's switch gears. | want to show you
again what was part of M. Grdner's Goup Exhibit
A, the Cctober 1999 bill for Mastermind' s service.

A Ckay.
Q Al right. I'dlike to refer you, in
particular, to the other charges and credits

section of the bill, which is on the right -hand
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si de.
What sort of account activity is
reflected there?
A This reflects a change order on Septenber
the 15th of 1999, and --
Q VWhat was the reason for the change order,
if you can tell?
A | can tell by the USCCs that, basically,
this was a change of service type.
In other words, the service that
Masterm nd Realty previously had for, apparently, a
nunber of years which we called and the tariffs
refers to as Centrex swi tching service was changed
to the current Centrex tariffed offer which we call

Aneritech Centrex service. And | can tell that

fromthe USCCs that were renmoved and -- or added in
this case.
Q So what -- so the Centrex swi tching service

whi ch Masterm nd had before was being elimnated?
A Correct. Hm-hmm
Q And it was being replaced by something

call ed Aneritech Centrex service?
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A Centrex service, right.

Q Now, what is the difference between those
two services?

A Well, froma custoner's perspective
probably not anything. The service would continue
to function just as it had al ways done.

Froma tariff perspective, the rates may
have been different. The service itself may have
provided different capabilities, different
features; new features that the previous service
didn't provide. It mght have been structured
somewhat differently than the prior service

Q Hmhnmm  Now, what effect did this change
to Aneritech Centrex service have with regard to
the way M. Gardner was billed?

A Vll, if I conpare sone of the specific
items, some of the term nol ogy changed, but,
basically, they are the sane itens.

Specifically --

Q Vell, let's ook at the Centrex -- okay.

BFK was a USOC that had been part of his

earlier service?
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A Hm hnm

Q Is that -- is that replaced by sonethi ng
else in the --

A Yes. That got replaced by what is now

called -- and maybe a little bit nore clearly

identified as a systemcharge. The USCC changed to

CYALX. The charge renai ned the sane, $5.
Q Al right. Was there -- the intercom

charge whi ch was NRS1X (sic) before --

A Hm- hmm

Q -- does that change?

A Yes, that -- the term nol ogy changed to
intercomline, and that -- and the rate there was

significantly different. That went from $5.86 --
Q Per |ine?
A -- per line per nmonth to $10 per |ine per
nmont h.

Q Now, one of the other Centrex charges you

had mentioned under the old service was the station

charge, SXPAA?
A Hm- hmm

Q Does that change fromthe old service to
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t he new service?

A In terns of a rate and a USCC, no, that
stayed exactly the sane.

Q Al right. Wre there any USCC itens added
as a result of this new Centrex -- new arrangenent
of Centrex service?

A Let's see. Yes, there's -- there's one new
one on here called a Centrex tel ephone charge
identified with a code of NG3 and with a rate of 20
cents.

Q Al right. So fromwhat you're telling me,
the effect this would have on M. Gardner's nonthly
service i s this new Centrex tel ephone charge of 20
cents a nonth, and then the increase for the
i ntercom aspect of Centrex going fromb5.86 per line
per month to $10 per line per nonth?

A Correct.

Q Al right. Wre -- were custoners notified
of this change?

A My understanding is, yes, there was -- this
is a coommon -- or sonething that occurs conmmonly

with products in Ameritech. Just as with any
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product, certain products are phased out and new
ones are phased in and put in their place.

And custoners were sent a letter
directly through the U S. Miil to advise them of
t he change, advi se them of new services that woul d
be available with the new service offering and sone
of their options in terns of what their choices
were and who to contact if they had questions about
the situation.

Q Is the -- I"'msorry. Let me w thdraw that.

Now, did -- was there any change to the
federal access charge at the tinme this change to
the Centrex service was put in place?

A Yes. Wth the new Amreritech Centrex
service, as | said before, certain billing elenents
are sonetines restructured or shuffled.

In this case, the federal access charge
or the EUCL in the prior service was billed on a
per-line rate. Wth the new service, that actually
turned into a benefit for a Centrex custoner
because it was now billed in sonmewhat of a

different capacity called a trunk equival ency rate.
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And that gets a little bit conplicated, but 1'd be
glad to explainit, if that's needed.

Q Ckay. How about the bottomline, if he was
billed for three |lines before because he had three
i nes; under trunk equival ency, how many | i nes was
he billed for?

A Two for that particul ar el ement.

Q And that change has to do with, in sone
sense, the quantity of |ines he should be counted
for?

A Yes. It relates to the nunber of total
installed Centrex lines as opposed to if he had a
different type of service other than Centrex, how
many trunks or faci lities would be needed to
provi de the sane amount of dialing capability.

In this case, doing a conparison, that
woul d have only been two, so that charge basically
was a savings to the new Centrex service custoner.

Q Al right. Let me also show you anot her
one of the bills from Goup Exhibit A just to save
us sone tinme in doing math.

This is the Septenmber '99 bill. And
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what | want to do just to make things clear, what
was the nonthly charge that Mastermnd was billed
in Septenber '99 and what was the nonthly charge in
Cctober '99 with the new rates?

A Sept enber nmonthly charge was -- you want
the total or --

Q Actual ly, why don't you do all three itens.

A Ckay. Okay. The nmonthly charge was 48.92.

Q And that would be for the various chunks of
Centrex?

A Right. The federal access charge was 16.29
for a total of 65.21

Q Al right. And under the new regi ne?

Ckay. Under the new Ameritech Centrex
service, that nonthly charge increased to 61. 54,
the federal access charge decreased to $10.86 cents
for a total of $72.40.

Q Al right. Thank you, M. Leach
Let me -- let's nove ahead in tinme to
what has been marked as Exhibit 5. And if you
could tell nme what that is?

A Ckay. This is a service and equi prent
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record, again, for a period in time dated
August 6th of 2000.

Q And how many |ines does Masterm nd have on
this custoner service record?

A Thr ee.

Q Now, are -- so what -- and is there a
summary of the various EUCLs anywhere on this one
or are we not so lucky this tinme?

A We don't have the summary on this
particul ar one, no.

Q Al right. So what, | guess, we'll start
with -- now, you had nentioned that as of Cctober
of "99 with this change to Aneritech Centrex
service, that there were four Centrex-rel ated
components of -- that that account woul d be charged
for.

A Hm- hmm

Q Do you find those four conponents on

A Yes.

Q -- customer service record?

A Yes. They start at the bottom of the page
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i ndent ed under a dash-dash call ed comon equi prent,
and it identifies a quantity of one for the NG,
whi ch is the tel ephone nunber charge.

MR HUTTENHOAER: Qops. Let ne just ask
everyone el se, does -- the copy | have, if you | ook
at the upper right, there's, like, a fax, you know,
page, whatever, whatever.

M. Leach's copy has Page 3 of 8. Do
you all have Page 3 of 87

JUDGE SAl NSOT: Yes, | do.

And let me just nake sure that they
all -- all my copies do

JUDGE SAl NSOT: Al right.

MR JAMES GARDNER: This is in Exhibit 5?

MR, HUTTENHONER: Yes.

MR JAMES GARDNER: Ckay.

MR, HUT TENHOVNER: Yeah, yours -- okay. It's
only mne that got nessed up then
BY MR HUTTENHOAER

Q Al right.

A Ckay. Under the comon equi pnent, there's

the N&, which is the charge for the tel ephone
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nunbers at 20 cents for one.

The CYALX, which is the comon equi prent
or the systemcharge, a quantity of one at $5. And
then we go to the individual |ine elenents, the
SXPAA on the next page. And below that is a NUM
N-UM at a rate of $10. And those |ook |ike they
go -- there's three of each of those with the
associ at ed tel ephone nunber behind t hem

JUDGE SAI NSOT: And what is the SXPAA agai n?

THE W TNESS: That identifies the dial tone or
the Centrex station line and with all of its
vari ous progranmm ng el ements behind it.

BY MR HUTTENHOAER

Q Al right. Now, I' msorry. | -- maybe in
the confusion over whether | had the right docunent
in front or ne.

What exactly is the NG3 item agai n?

A NG is the charge for the tel ephone nunber
bl ock that this particular Centrex custoner
basically uses for his tel ephone nunbers.

We assign those in groups of ten. So it

means that this custoner has ten nunbers in our
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central office that are available at his disposal,
if he decides to install nore lines than three, and
the charge is 20 cents for that block of ten
nunber s.

Q Al right. Now, there appear to be a
couple other itens on here that mght not -- EUCLs
that are new.

For example, | think on Page 2, there is
somet hi ng t he MJFFX?

A Hm- hmm

Q Do you know what that itemis?

A Let's see.

Q If you don't, we'll circle back and try and
get it later.

A Wthout an English description, that
doesn't -- that doesn't |look famliar to ne,
uhm- uhm

Q Al right. How about 9PZLX, is that one --

A Let see if there's a --

Q Actually, M. Leach, let's just -- let's
just wait.

A I"'mtrying to determ ne what would be from
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the charge, but -- none of those are Centrex
specific, -- but mandated surcharges of sone sort,
but without the English definition --

Ckay.

A -- toidentify it --

Q Let nme hope this will help. This is what
had been marked as Exhibit No. 6.

A Oh, okay.

Q Now, could you tell ne what Exhibit No. 6
is?

A Ckay. Exhibit 6, again, appears to be a
table containing the USOCs, the quantities, an
Engli sh service expl anation and dol |l ar amounts and
tariff references.

Q Al right. Going back to the two questions
| stunped you on a little while ago --

A Hm- hmm

Q -- what is MJFFX?

A kay. That's identified as the franchise
fee, and that, again, relates to the nandated
charge associated with communities getting noney

back for Ameritech's use of streets and alleys and
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rights-of-ways to lay our facilities and that's
passed on to the customer at -- it |ooks |ike 38
cents.

Q And is that per line?

A That is per line, hm-hmm

Q kay. And the other one you haven't been
able to get before, 9PZLX?

A Ckay, the universal service fee.

Yes, that's, again, a federally nandated
charge that is used to provide r elief, apparently,
to rural areas, low incone areas, hospitals and
such, passed on to the custoner on their tel ephone
servi ce.

Q Now, could you, since you have your
calculator, add up the -- | guess, the four
Centrex-related itens?

A Ckay. | come to $61.54 for the four
Centrex itens.

Q Al right. Let me show you again what was
part of M. Gardner's Group Exhibit A and this is
t he August 2000 bill

Wul d this custoner service record
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relate to what -- would the custoner service record
that's been marked Exhibit 5 relate to the August
2000 bill?

A Yes. It's the August 4th bi || date
hm hnm

Q Now, what is the total nonthly charges for
this M. Gardner's Centrex-rel ated service as shown
on the August 4th bill?

A It's $61.54.

Q And what is the federal access charge shown
on that bill?

A $9. 60.

Q And from | ooki ng at the customer service
record, what anount shoul d he have been charged for
the federal access charge or are the EUCL?

A Yes, it's on the first page, and it
indicates $9.60 in the total colum for the federa
access charge.

Q Al right. | have here what's been
previously marked as Respondent's Exhibit No. 7.

And if you could tell ne what those

docunents are?
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A These are pages fromthe Ameritech Centrex
service tariff with specific rates and charges.

Q Ckay. And | guess, so we understand the
first three pages -- or four pages, |I'msorry, are
various revisions to Sheet No. 100.

What charge -- Centrex charge do these
sheets relate to?

A These relate to the systemcharge or the
charge to basically establish the Centrex service
and the nmonthly charge for maintaining them

Q And how rmuch is that charge for
M. Gardner's account?

A That's the $5 per nmonth charge, the CYALX

Q Ckay. Let us turn then -- the next sheet

is just Page 101, and there's only one versi on of

it here.
What charge is that?
A This is what we've tal ked about up to now
as the -- basically, the intercomcharge or the

charge for the Centrex service itself.
JUDGE SAI NSOT: What page were you on? [|I'm

sorry.
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MR, HUTTENHONER: It would be the -- if you
| ook in the upper right -hand corner, it will say,
Fi rst Revised Sheet No. 101. 1It'd be about the
fourth or fifth page in, | think

JUDGE SAl NSOT: Okay.
BY MR HUTTENHOAER:

Q And so that's the NUM charge?

A Hm- hmm

Q And how much is that?

A That, for M. Gardner's particul ar service

with | ess than seven |ines, but nore than two,
woul d be $10.

Q Al right. Then the next sheet, which is
actually, I think, four -- four versions of what
Sheet No. 137, what does this page of the tariff
do?

A This, again, refers to service transport
facilities or what's commonly known as dial tone

Q So that this is saying that if you have
Centrex service, you have to pay this service
transport facility charge?

A Correct.
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Q Ckay. And then the last -- actually, let
me refer you to the very last page which is titled
Oiginal Sheet No. 6 at the top

What Centrex charge does that refer to?

A This is referencing, actually, another
product, but the charge is picked up fromthat and
this is the charge for the tel ephone nunber bl ock
of ten phone nunbers for 20 cents.

Q Al right. And that sheet shows that it's
cancel ed?

A Hm- hmm

Q But if you |l ook at the previous page, when
did -- the next-to-last page, which is now Ori gi na
Sheet 5, when did that go into effect?

A This particul ar page went into effect
Decenber the 1st of 2000.

Q But the -- so that if M. Gardner's service
wer e connected through August of 2000, the
predecessor sheet woul d have been --

A The appropriate billing elenment in place at
that time, hm hmm

MR, HUTTENHOAER:  All right. | would like to
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move for the adm ssion of Respondent’'s Exhibit
No. 6 and No. 7.

JUDGE SAI NSOT: I don't think 5 was adm tted
into evidence.

MR, HUTTENHONER: Al right. How about if I
may ask for 5, 6 and 7.

JUDGE SAl NSOT: Ckay. Any objection,
M. Gardner?

MR JAMES GARDNER: No.

JUDGE SAl NSOT: Ckay. Your motion is granted,

Counsel .
Respondent’ s Exhibits 5, 6 and 7 are
admitted into evidence.
(Wher eupon, Respondent
Exhibit Nos. 5, 6 and 7 were
admtted into evidence as
of this date.)

MR, HUTTENHOAER:  Now, one | ast questi on.

If you | ook at the August 2000 bill and

then the August 2000 -- oh, I'msorry. 1've

al ready asked that question, so let nme wthdraw

it.

And if -- | believe you' ve admtted all
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my -- all seven exhibits that | had offered?

JUDGE SAI NSOT: That's what ny records

i ndi cate.
MR, HUTTENHONER: kay. Just in case, I'll ask
agai n.
And then | have no further questions for
M. Leach.

JUDGE SAl NSOT: Ckay. Whuld you like to

Cross-examni ne?

MR, JAMVES GARDNER: I just have a coupl e things

her e.

JUDCE SAl NSOT: Ckay.

Q

CROSS - EXAM NATI ON
BY
MR JAMES GARDNER:

M. Leach, you did testify t hat all three

I ines was bl ocked even prior to 1998 --

A
Q
A

record,

Q

It appears.

-- on Masterm nd Realty's account?
Fromwhat | can see fromthis particular
it would indicate that, yes.

Ckay. And for the record that you have
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t oday,

are you saying that you know for a fact that

they was bl ocked as of 19987

A

| can state for

put on with an order on June 15th of '98.

a fact that bl ock code was

Q kay. Exhibit 6, it was just admitted?

A Hm- hmm

Q Whul d you be so kind to add the total
amount of this bill?

| came up with 74.90- -- $74.94. Wuld
you check it?

A | get 72.57. This was a credit.
Q  Ckay. 72.57?

A 72.57.

Q 72.57. Ckay.

And let the record showthis is a
service record by -- this is Centrex Areritech's
servi ce record?

A Yes.

Q kay. And the date is as -- charges as of
August 4, 2000, correct?

A HM hmm

Q Ckay. The other one, | cane up with
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68.07 -- this is another service record -- charges
as of 4/4/99.

Wul d you pl ease add that one up for ne?
65. 62.

65. 627

> O >

Hm- hmm
Q That is the anount that | should have been
billed for services. kay. 65.62.
Ckay. For the record, the service
record from Ameritech Centrex charges as of 4/4/99,
the total charges is $65.62. This include the
USCC, the BFK, the NRS, the --
JUDGE SAl NSOT: Are you asking hima question,
M. Gardner?
MR, JAMVES GARDNER No, |I'mjust making a
statenent.
JUDGE SAI NSOT: Wl |, you need to not nake a
statement at this time and ask hima question.
You can ask hima question related to
what you're tal king about, though. | mean, |'m not
trying to --

BY MR JAMES GARDNER:
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Q kay. This is the charges fromCentrex. |
think I said that, right?

A Vell, | would say --

Q Your record --

A This -- this -- both of these docunents
are, apparently, docunents that -- these are not
conmpany docunents.

These are docunents that it |ooks |ike
someone has attenpted to take charges froma
customer service record and put themi n a nice
| egi bl e readable table, but this isn't an actua
record of your custoner service billing.

Q Do you see anything that's mssing on here

that shoul d be added or del eted?

A I'd have to --

Q -- in that record?

A | mean, if | conpared these two, |I'd have
to do a conparison of these -- this is the officia
custoner service record that your billing was

rendered from not this.
This is what sonebody has taken and

attenpted to put in a nice |layout.
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Q And they got this information from other
docunent s?

A " massum ng that that information would
have been obtained from your actual custoner
servi ce record.

Q You assune that?

A Hm- hmm

MR JAMVES GARDNER: Ckay. No further
questi ons.

MR, HUTTENHOWNER: Al right. If | may, just
one brief topic on redirect.

REDI RECT EXAM NATI ON
BY
MR HUTTENHOWNER:

Q Let me show you, M. Leach, again, the
August 2000 bill.

And if we could conpare it to what's
been marked as Exhibit 6, does the information
contai ned on Exhibit 6 include any taxes that m
be applicable to the services for this account?

A No, it doesn't.

ght

Q Does the information contai ned on Exhibit 6
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contain any information about the charges that
m ght be billed as munici pal additional charges?

A Well, that could be included in a genera
line itemhere called municipal -- well, here
specifically as a line item nunicipal additiona
char ges, yes

Q And how rmuch are those charges?

A $3.16.

Q There's also a line itemthat shows up as
state additional charges. Does that appear in
Exhi bit 67?

A No, it doesn't.

Q And the local additional charges al so do
not appear there?

A Right. Apparently, because this -- the
docunent has identifying USOCs associ ated with each
billing el enent. There would be no USCCs
associ ated necessarily with taxes or additional
muni ci pal type charges

Q But those -- the customer service record
contains information from which those taxes or

ot her charges coul d be cal cul at ed?
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A Hm hmm R ght.

They're applied -- if you want to
reference the custoner service record, you'll see
in the last colum some coding next to each item
whi ch apparently indicates to our billing system
how to apply appropriate taxabl e el ements.

VR HUTTENHOWNER: Let the record reflect that
M. Leach was pointing to Exhibit 1, which is the
April '99 custoner service record.

JUDGE SAl NSOT: Ckay.

MR, HUTTENHOAER: And | think that concl udes ny
redirect.

JUDGE SAl NSOT: Ckay. Any recross,

M. Gardner?

MR, JAMVES GARDNER No further questions.

JUDGE SAI NSOT: Ckay. You can step down, sir
Why don't we take a ten-mnute break

(Recess taken.)

(Wher eupon, Respondent

Exhibit Nos. 8, 9 and 10 were
marked for identification

as of this date.)
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JUDGE SAI NSOT: Ckay. Back on the record.
Counsel , you can proceed.
(Di scussion off the record.)
VR HUTTENHOWNER: And Ms. Brooks is still sworn
in?
JUDGE SAI NSOT: And -- right. M. Brooks,
you're still under oath.
WANDA BROCKS,
called as a witness herein, having been first duly
sworn, was examined and testified as foll ows:
DI RECT EXAM NATI ON
BY
MR HUTTENHOWNER:
Q Ckay. Ms. Brooks, would you state your
name and busi ness address for the record.
A Wanda Brooks, 646 Chi cago Road,
Chicago Heights, Illinois 60411
Q And what's your current position w th
Anmeritech?
A Cust oner advocate in the billing office.
Q And what are your responsibilities in that

position?
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A W speak with custonmers and go over their
bills in reference to what service they have with
Aneritech.

Q And how | ong have you had that position?

A As a custonmer advocate, a year and three
months. 1've been in the billing capacity since
1995.

Q Al right. And howlong in total have you
wor ked for Ameritech?

A 22 years and ei ght nonths.

Q Al right. And with regard to
M. Gardner's case, have you had the opportunity to
becone famli ar with his account or the Masterm nd
Real ty account ?

A Yes.

Q Have you had any personal contact wth
M. Gardner before today?

A No.

Q Had you ever done any work regarding
M. Gardner's account before you were asked to
testify in this matter?

A No.
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Q Ckay. And have you reviewed any busi ness
records related to M. Gardner's -- or to the
Mast er mi nd account ?

A Yes.

Q What sort of records did you | ook at?

A H's bills and a couple of customer service
records.

Q Al right. Let nme show you what has been
mar ked as Respondent's G oup Exhibit No. 10.

And if you could tell ne -- those are
some bills, are they not?

A Yes.

Q If you could tell ne the nonths -- the
custonmer to whomthe bills relate and the nonths of
the bills?

A Ckay. This is a July 1996 bill for
Masterm nd Realty, an August 1996 bill for
Mastermi nd Realty at 120 South 5th in Maywood;
January 1997 for Masterm nd Realty, July 1997 for
Masterm nd Realty, Septenber 1997 for Masterm nd
Realty, and Cctober 1997 for Masterm nd Realty.

MR HUTTENHONER: Could | ask that these bills
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whi ch are Goup Exhibit 10 be admtted into
evi dence?

JUDGE SAl NSOT: Any objection, M. Gardner?
MR JAMVES GARDNER: Yes. In regards to bill
July 4th, 1996, that's prior to the block. August

4th of 1996, that's prior to the bl ock.
["monly concerned about after the

bl ockage of our lines.

JUDGE SAI NSOT: I thought you testified, and
correct me if I"'mwong, that -- well, nmaybe the
bill will answer that question -- that you asked

for the block in June of '96.

MR JAMES GARDNER: June 17th of '96

JUDGE SAl NSOT: Ch, but this --

MR JAMES GARDNER: But the block did not take
pl ace.

Sure. | requested -- they gave ne
credit for a period of tine and that shows on the
bill. As of Septenber of 1996, we was even.
That's why | got that circled. The 426.68, it
was -- you know, we was starting over again.

JUDGE SAI NSOT: Well, what's the rel evance then
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if M. Gardner is saying that the July and August
bills are -- he's not contesting the propriety of
those bills.

That's what | take you to say,

M. Gardner.

MR JAMES GARDNER: Yeah.

MR, HUTTENHONER: Well, | guess then that they
woul d not be relevant to the clains.

I was not sure before today whether they
were relevant to the clains. And sone of the
material that | had -- that Ms. Brooks and | had
prepared today includes those nonths, you know,
charts and such.

So | thought it would be appropriate to
have themin evidence just so the charts are there,
but we could certainly strike those nonths out of
the charts, and then we wouldn't need a foundation
for what is shown -- appears in a chart.

I would note that the bills that
M. Gardner introduced into evidence go back -- the
earliest one is from1995. So, | nean, but --

JUDCE SAl NSOT: Ckay.

206



10

11

12

13

14

15

16

17

18

19

20

21

22

MR, HUTTENHONER: -- I"'mhappy to -- if they're
out of the case -- | wanted to explain why | had
i ntroduced them

JUDGE SAl NSOT: Sure. That's fine. |'mnot
questi oni ng your thought processes.

Al right. GCkay. On that -- the basis
that M. Gardner represents that he is not
contesting his July 1996 or August 1996 bill,
will renove these two docunments from G oup
Exhibit 10. Unfortunately for you, that means
thi ngs have to be marked agai n.

Ckay. Just -- here's -- here's this and
this. 1t doesn't have to be done right now.

MR JAVES GARDNER: You know, it really doesn't
matter.

I mean, you can |leave -- they can be
admtted as part of the record, if you want.

JUDGE SAI NSOT: Ckay. As long as we're clear
that you're not contesting them Ckay. |1'lIl just
put themall back and then we don't have to remark
it.

Ckay. So for the record --
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MR JAMES GARDNER: For the record --

JUDGE SAI NSOT: The July and August '96 bills
will be admitted as part of Exhibit 10. However,
they are not relevant in terns of what charges
M. Gardner is contesting.

(Wher eupon, Respondent
Exhibit No. 10 was
admtted into evidence as
of this date.)

JUDGE SAINSOTI: Ckay. W can proceed.
BY MR HUTTENHOAER:

Q Al right. Let me hand you what has
al ready been marked G oup Exhibit -- or not group
Respondent's Exhibit No. 8.

Ckay, Ms. Brooks. Could you tell ne
what Respondent' s Exhibit 8, the information it in
general presents?

A kay. This is a summary of Aneritech
charges that was billed for Mastermind Realty
from-- and it says July 1996 up to Septenber of
2000; and it's a summary of a local service, the

EUCL, |ocal usage, other charges and credits,
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governnment charges, taxes, |ate paynent charges and
the total.

Q Al right. Now, let's run back and expl ain
what sone of the columms are.

A Ckay.

Q So the colum that's entitled "Local
Service," | believe M. Leach testified that that's
sort of the Centrex-related |line charges; is that
your under st andi ng?

A Hm hmm  Correct.

Q Now, the EUCL charge is what?

A That's the -- as M. Leach stated, the end
user comon line charge. It's also known as the
suppl erental |i ne charge. And, basically, it's

mandat ed t hrough the FCC a charge that is built
into the federal access charges.

Q Ckay. And what is |local usage? Wat sort
of service i s that charging for?

A Local calls, directly-dialed |ocal calls.

Q Mght it also include collect calls, if
they're nmade --

A If they're | ocal.
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Q Ckay. What is other charges and credits as
a category?

A kay. That's where you might -- if you
have an order that generates charges, it would be
under other charges and credits. It's -- any
adjustnents for rate changes woul d appear there.

Q Ckay. And the category "CGovernnent
Charges," what -- what would be nmeant by that here
on this chart?

A That's the E911 charge, the -- I"'mgoing to
say this wong infrastructure charges --

Q Hm hmm

A -- the federal and the state infrastructure
charges, the nunber portability charge and the
franchi se fee

Q Ckay. Taxes, | think we understand

Late paynment charge, what is a late

payment charge?

A That is if you pay late, you are assessed a
| ate paynent charge if your bill is late.
Q. And then the total would be a sumary of

some of the other charges; is that correct?
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A Correct.

Q Ckay. Does this chart anywhere show where
credits were provided to the custoner on his bills
as opposed to just charges?

A Sure. | see in Septenber of '96 a credit
was issued for a | ate paynent charge.

Q And | guess it |ooks |ike sone other
i nstances where there were | ate paynent charges
bei ng credited?

A Credited. And --

Q In March of '98, there appears to be a
credit under other charges and credits?

A Hm- hmm

Q And | guess how about -- |ook at the charge
for the Novenber 1996 billing.

Was there any credit on the Novenber
1996 bill?
If you want to |l ook at the --

A | don't see that here.

Q Let the record reflect that Ms. Brooks is
| ooking at the Novenber '96 bill from M. Gardner's

G oup Exhibit A
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A Ckay. | see a credit of $255.71.

Q Does the bill give any indication what that
credit was for?

A No.

Q Al right. And | guess also, if you could
|l ook at the July 1998 bill. Are there any credits
fromAneritech reflected on that bill?

A Yes, it is.

W gave a credit for 35.67; 14.30 to a

mont hly service and then 21.35 in | ate paynent

char ge.
Q Ckay.
JUDGE SAl NSOT: Is this July of 19982

MR, HUTTENHONER: Yes.

THE W TNESS: HmM hnm

JUDGE SAl NSOT: And that's reflected in the
bill, not on the chart; right?

MR, HUTTENHONER: | believe, your Honor,
there's a footnote on the chart that ref erences the
fact of the credit.

JUDGE SAl NSOT: Ckay.

BY MR HUTTENHOAER:
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Q Now, woul d the charges on this chart also
refl ect changes in the tariff rates; that charges
would go up if the tariff changed or charges woul d
go down if the tariff changed?

A Yes.

Q Ckay. Does the information on this chart
truly and accurately summarize the information
contained -- nmuch of the information contained in
these bills with regard to the billing of Aneritech
char ges?

A Yes.

MR HUTTENHOWNER: I would nove that Exhibit 8
be admitted i nto evidence.

JUDGE SAI NSOT: Any obj ection?

MR JAMES GARDNER: No.

JUDGE SAI NSOT: Ckay. Your notion is granted,
Counsel .

Exhibit 8 -- Respondent's Exhibit 8 is

adm tted int o evidence.
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(Wher eupon, Respondent
Exhibit No. 8 was
admtted into evidence as
of this date.)
JUDGE SAI NSOT: Dd 1l formally adm t
Exhibit 10? [|'mnot sure | did.

Just for the record, you had no
objection to Exhibit 10, except for those two --
okay. So that is -- Respondent's Exhibit 10 is
al so adnmitted into evidence.

BY MR HUTTENHOAER:
Q kay. If we're ready to proceed.

I'd ask, Ms. Brooks, that you | ook at
the | ocal usage columm on the chart.

A Ckay.
Q And can you tell nme the last -- was the
account billed for |ocal usage in Novenber of '9

A Hm hnmm

67?7

Q Was it billed for |ocal usage at any tine

subsequent to Novenber of '96?
A No.

Q Make sure you |l ook at all three pages of
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the chart.

A Ch, yes. |'msorry.
It did bill January of '98 for a collect
call -- for collect calls.

Q Now, usage charges are billed in arrears

are t hey not?

A Hm- hmm

Q And what did that nmean -- if a Novenber
bill contains usage charges, when -- when were the
calls -- when was that usage occurring?

A Dependi ng on the custoner's bill cycle, if

it ran from Septenber 18 to Cctober 18, it woul d
appear on either |ate Cctober or early Novenber
bill. So this was calls from Cctober
Q Al right. Thank you
Now, let's ook at the |ocal service
colum, which is the second colum on the chart.
Now, that nunber changes on occasion
The first change that | notice here is in Decenber
of 1996. And do you know why the | ocal service
charge changed in Decenber of 19967

A It was a rate decrease resulting from
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removal of certain line features on COctober 15th.
Q And | et nme show you the Novenber 1996 bill
that's part of Conplainant's Goup Exhibit A

Do you see any -- oh, I'msorry. |
meant to show you the Decenber bill. Big build up
for not hi ng.

The Decenber 1996 bill, do you see any
order activity reflected on the Decenber 1996 bill
or changes to the custoner --

A Changes. Yeah, there was changes nade.
Q And what is the date as -- the changes were
made as of what date?

A Cct ober 15t h.

Q O 19967
A Yes.
Q Ckay. Thank you.

If we look at the chart again in April
of 1997, the local service colum, the anount
billed for |ocal service changes from March of '97
from$40.15 to $40.13 in April of 1997. Do you
know why that change occurred?

A It was because the tel econmuni - -- because
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the tel ecommuni cati ons relay charge moved from
being billed with | ocal service to being billed
under government char ges.

Q Al right. And then if we turn to the
second page of the chart, June of 1998, again, the
| ocal service ampbunt changes.

Do you know why that change occurred?

A It was because there was a rate increase
for the Centrex intercomfeature.

Q Al right. And then it |ooks again that
there's a rate change in Cctober of 1999.

Do you know why that change to the |oca
servi ce charge occurred?

A That was when the Centrex -- a conversion
took place changes from -- to a different billing
for Centrex services.

Q This woul d be the billing change that
M. Leach testified about?

A Right. On the CSS to Aneritech Centrex
servi ce.

Q Now, if we | ook at the next colum, the

charge for the EUCL, that seenmed to stay the sane
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for a while, but it then started changing with sone
regularity.

Does the EUCL charge change over tinme ?

A Hm-hmm  Yes, it does.

Q Ckay. And al so, the charges in -- the
government charges al so change over tine. Wy
woul d that be?

A Dependi ng on a new governnent charge coul d
be introduced or they can change the rates of the
exi sting government charges.

Q Al right. Thank you, M. Brooks.

I have one nore exhibit to go here.
Thi s one has been nmarked as Exhibit No. 9.

Now, Ms. Brooks, did your review of the
Mastermind bills also | ook at charges other than
Amreritech charges?

Didit |ook at charges where Aneritech
is sinply billing for services provided by other
compani es?

A Yes, it did include review of those charges
as wel | .

Q Ckay. You' ve been handed Exhibit 9. Could
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you tell ne what Exhibit 9 is?

A This is a summary of the other -- of
charges billed by other carriers, any charges or
credits for Masterm nd Realty.

Q So that since we have the Decenber '96 bill
right at hand; on the chart, it shows charges from
two conpani es?

A Hm- hmm

Q And t hose conpani es are whi ch?

A MCI and Opticom (phonetic) Operator
Servi ces.

Q Al right. And if you look at the charges
fromQpticomin this Decenber 1996 bill, what -- do
those charges represent a direct dialed call from
Mast er mi nd' s phones?

A No, it was a collect call from Bellwood,
Illinois to the Maywood | ocati on.

Q Al right. And let's ook at the page of
MCI charges in the Decenber '96 bill.

Do those charges represent calls
directly dialed from Masterm nd' s phones?

A No, it was three collect calls, all from
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Bel | wood to the Maywood | ocati on.

Q Now, if you look at the | ast page of
Exhibit 9, what -- there are two little -- little
colums -- sets of columms there.

What are those colums? What
informati on do they present?

A The total charges that were billed by other
carriers and then credits that were issued by the
other carriers.

Q Al right. Does the information on the
chart that's been marked as Respondent's Exhibit 9
truly and accurately summarize the information on

Mastermind's bills fromJuly 1996 to Septenber 2000

regarding the billing of charges by other carriers?
A Hm-hmm  Yes.
MR, HUTTENHONER: I'"d request adm ssion of

Exhibit 9 into evidence.
JUDGE SAI NSOT: Any objection, M. Gardner?
MR JAMES GARDNER: No.
JUDGE SAI NSOT: Ckay. Your notion is granted,
Counsel . Respondent's Exhibit 9 is admitted into

evi dence.
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(Wher eupon, Respondent
Exhibit No. 9 was
admtted into evidence as

of this date.)

BY MR HUTTENHOAER

Q
about

A

Q

All

right.

| ong distance calls, does it not?

Yes.

The chart contains information

And what do the Iong distance calls nean in

the context of this chart?

from

A

Wuld they be calls directly dial ed

Directly dialed calls outside that are not

consi dered | ocal

Now, what is the last nmonth where | ong

di stance calls appear on Mastermind' s bills?

Novenber 1996.

All

right. Let me show you again from

Masterm nd's Group Exhibit A, the Novenber 1996

Q
A
Q
bi | |
bill.

and,

in particular, the M portion of that

What

is the date of the |ast direct
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dialed call on that bill -- long distance call on
that bill that MJ charged for?

A Cctober 9th, 1996, called directly to
Belleville, Illinois.

Q Al right. Now, |ooking at the other types
of charges -- the description of the other types of
charges on Masterm nd's account in your chart, we
see col lect calls.

Are collect calls sonething that woul d
be directly dialed fromthe custoner's |ines?

A No.

Q Now, there's also a nunber of charges for
what is described as Internet, and let nme get out
one of those bills. 1'll get you out the March
1977 -- 1997 bill from Masterm nd's G oup
Exhibit A

And this is a chart -- charges from
something called ESBI. And what is the descript ion
of the charge there?

A It's from -- Internet access fee, ACT fee.
I have an abbrevi ati on.

Q Internet A-CT --
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A A-CT fee.

Q Ckay. Wuuld that, to your know edge,
represent a charge for a directly dialed call from
Mastermnd' s --

A No.

Q No.

What ' s ESBI ?

A It's a billing service for other carriers.

Q Ckay. It's not Aneritech?

A No.

Q Ckay. And there are charges described in
your charges being Internet -- oh, I'msorry, VWW
servi ces?

A Hm- hmm

Q And let's get an exanple of that, April of
1998.
And that is -- now, this is a bill from
April 1996 from Masternmind's Group Exhibit Afroma
conmpany cal l ed Federal Transtel. And what are the
services that are being billed?
A It's for www qui ckpages. com

Q And do you know what www. qui ckpages.com i s?
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A It is for -- it can be for a couple of
different services, | was told; for either having a
web site or advertising on a web site.

Q Wul d these charges represent calls
directly dialed fromMasterm nd' s tel ephones?

A No.

Q And what is Federal Transtel?

A They are a billing agent as well for other
carriers.

Q Al right. Now, the chart in Cctober of
1998 refers also to charges in ESBlI for sonething
that is described as web site design and hosti ng.

I f you d like, I can pull out that bil
for you, Ms. Brooks.

A | don't see that.

Q Whul d web site design and hosting represent
directly dialed calls from Masterm nd' s phones?

A No, not at all.

Q Al right. Now, the other general category
of charges fromthese other carriers is described
as m scel l aneous fees and that shows up, among

ot her places, on the January 2000 bill. So I wll
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pul | that one out for your benefit.

Al right. And turning to the MI page
of that January 2000 bill, what are the charges
bei ng assessed for, if you can read it?

A It's got alittle --

Q What are the fees that are --

A It's for current charges for Masterm nd
Realty. It's billed as a federal excise tax --
wel |, taxes and then a national access fee, federal

uni versal servi ce fee, and a custoner account
m ni mum char ge.

Q Now, woul d those charges represent calls
directly dialed fromMasterm nd' s tel ephones?

A No.

Q Al right. Thank you.

Now, Ms. Brooks, if you were to receive

a call froma custoner who was disputing charges on
an Amneritech bill fromother carriers, what would
you suggest that that custoner do?

A The first suggestion is to call the other
carrier.

Q And do what with the other carrier?

225



10

11

12

13

14

15

16

17

18

19

20

21

22

A Ei ther get an explanation or to see if the
other -- they can get the other carrier to issue an
adj ust nment .

Q And what woul d an adj ustment do?

A It would renove it off the Ameritech bill.
It will cone to us as a credit for that service.

Q Al right. And so other carriers wll
i ssue adjustnments in response to customner
conpl ai nt s about di sputed charges?

A Yes.

Q Did your review of Mastermind's bills show
whet her it ever received adjustnents from any of
these other carriers for charges on its Ameritech
bills?

A Yeah, quite a few

Q If you could review those for us.

A The July of '98 bill.

Q kay. Here, we have the July of '98 bill.

And what sort of adjustments show up on
the July of '98 bill?

A W see a $75 credit fromESBl and an $85

credit from Federal Transtel.
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Q Al right. And on -- are there other
credits that appear?

A. August of '98?

Q And here, we have the August of 1998 bill.
And are there any adjustnents that appear on that
bill?

A A $254 credit from ESBI.

Q Al right. Any other nonth in which there
was a --

A Decenber of '98.

Q Yeah, your -- yes. That's right. Decenber
of '98.
Okay. Do you see any credits on -- on
this bill fromany |ong distance carrier -- or I'm

sorry, other carrier?
A There was 59.90 for Traveler from ESBI and
al so for $75 fr om ESBI .

Q And what's the total with tax of that

credit?
A 134. 90.
Q Wth tax. |'msorry.

A Ch, I'msorry. 149.06.
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Q

Al right. Wre there any other credits

for these other carrier charges?

A

Q

credits?

A

May of ' 99.

Al right. And how nmuch were those

300 were the credits from Federal Transtel

and 59.90 from ESBI

Q
A

Q

For a grand total of?
359. 90 before taxes.

Al right. And any other credits from

these carriers?

A

Q

A

Q

August of ' 99.
And what was that adjustnent and from whonf?
$30 credit from Federal Transtel

Al right. Wat is the total anobunt of the

credits that the Masterm nd account received from

ESBI

A

Q
A
Q

and Federal Transtel ?

Total together?
VWell, you can do it separately.
ESBI, $537.96; and Federal Transtel, $415.

VWat were the total charges from ESBI on

t he account ?
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A $388. 90.

Q And what were the total

Federal Transtel ?

A $445.

charges from

Q Now, could you do a little bit of math here

and tell nme what the tot
two carriers?
A $833. 90.

Q So the anmpunt of

recei ved fromthose two conpani es,

| ess than the amount of charges fromthose two

compani es?

A He received -- nore credit was received

than charges were billed

Q And the difference is approximately how

much?
A $119. 06
MR HUTTENHOVER: |

for this witness.

a

credit that the account

charges were fromthose

was that nore or

have no further questions

JUDCE SAl NSOT: Ckay.

cross-exan nati on?

MR JAMES GARDNER:

M. Gardner,

Yes.

any

229



10

11

12

13

14

15

16

17

18

19

20

21

22

CRCSS - EXAM NATI ON

BY

MR GARDNER:

Q Just want to nake sure that | understood
you.
| understand that there was a | ot of

credits on a lot of bills. Counsel showed you a
lot of bills and there was a |ot of credits and

those credits was froma carrier by the nane of

ESBI ?
A Hm- hmm
Q And Federal Transtel --
A Hm- hmm
Q -- and Opticom These were credits that

was on the bill?

A | didn't show -- see a credit from Qpticom

Q Ckay. Only the ESBI and the Federal
Transtel ?

A Ri ght .

Q And these are credits because of what
reason did --

A That, | don't know, sir.
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Q kay. Did you testify that the customer --
the procedures that the customer contact these
carriers to nmake an adjustnent or do they contact
Amreritech to nmake the adjustnent?

A No, Aneritech does not make the adjustnent.
Areritech will put the anount in dispute for the
custoner while the customer works out the conflict
with the carrier.

Q Ckay.

A If there is no resolution and the custoner
absol utely refuses to pay, after so |l ong we can
recourse (sic) the charges back to the conpany, to
the carrier.

Q Cnh, okay. Well, in thi s particular case
Ms. Brooks, | do believe that the credits was in
order. That portion was worked out. That is not
in dispute with the overbilling, to ny
under st andi ng, because there was sone credits given
t here.

Did you nention that the ESBI and the
Federal Transtel, are they Internet services --

Internet providers?

231



1 A No, they're billing services for different

2 carriers.

3 Q For different carriers?
4 A HmM- hnm
5 VMR JAMES GARDNER: Ckay. No further

6 questions.

7 MR, HUTTENHONER: | have nothing further.

8 JUDGE SAl NSOT: Ckay. You can step down,

9 m'am

10 THE W TNESS: Thank you.

11 JUDGE SAl NSOT: Thank you for appeari ng.

12 (Di scussion off the record.)

13 JUDGE SAl NSOT: Just so we know, because | may

14 have to nmake a short break for phone calls, do you
15 have -- oh, excuse ne.
16 Before you |l eave, | realize that

17 Respondent's Exhibit 9 was not adnmitted into

18 evidence. | don't know if you did that on purpose
19 or not.

20 MR HUTTENHONER: I"msorry. | meant to do
21 that. | neant to nove for its adm ssion.

22 JUDGE SAI NSOT: Ckay. So before you | eave,
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could we maybe get it in through you since it's
your baby.

THE W TNESS: Ckay
BY MR HUTTENHOAER:

Q Al right. Exhibit 9, which is the chart
of charges fromother carriers than Aneritech, does
that chart truly and accurately sunmari ze
information on the Areritech bills from Masterm nd
Realty fromJuly '96 to Septenber 20007

A Yes, it does.

MR HUTTENHOWNER: I would nove that that chart
be admitted into evidence.

JUDGE SAl NSOT: Any objection, M. Gardner?

MR, JAMVES GARDNER: Wl |, just one thing.

Ms. Brooks just said does she know for a
fact that these are the correct charges. To ny
understanding, this is the first tine you ve seen
the record of Mastermnd Realty in the last two
days or sonet hi ng.

So how do you know for a fact that
these -- that they are correct?

MR, HUTTENHONER: | believe her testinmny was
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that this reflected the informati on on Aneritech's
bills.

THE W TNESS: Bills.

MR JAMES GARDNER: Ckay.

JUDGE SAI NSOT: Ckay. | don't -- M. Grdner
I don't think she's saying they' re correct or
i ncorrect because they're bills fromdifferent
conpani es.

So |l don't -- | mean, for the record,
don't think she'd have knowl edge as to what it was
about .

On that basis, your objection is
actually noted, but Exhibit 9 is admtted into
evi dence.

MR, HUTTENHONER: Thank you.

JUDGE SAI NSOT: Ckay. Just so | have feel

M. Huttenhower, are you -- do you have a lot nore
to do?
MR, HUTTENHONER: | don't think I have anything

nore to do.
JUDGE SAI NSOT: Ckay. M. Gardner?

MR, JAMVES GARDNER: ( Shaki ng head.)
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JUDGE SAINSOT:  COkay. Al right.

So, M. Huttenhower, are you resting at

this point?

MR HUTTENHOWNER: Yes.

JUDGE SAI NSOT: Ckay. M. Gardner, do you care
to present any rebuttal testinony?

MR JAMVES GARDNER: d osi ng?

JUDGE SAl NSOT: O a closing.

You can nmake a brief closing statenent,
if youd like. Keep in mnd if you make a cl osing
argunent, that's not evidence. 1t's just an
ar gunent .

CLCOSI NG STATEMENTS
BY
MR JAMES GARDNER:

Let me see. Just for the record, again,
this case is about Ameritech overbilling Masterm nd
Realty. | think it has been denonstrated, the
facts has been presented and the math is correct.

Begi nning of 1997, take all the bills
and you add themup. You will come to $2,187.07

That's an average of $198.82 per nonth.
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Based on all the rmunbo junbo that 1've
heard here today regarding to the codes, the FBI
the -- I'"'msorry, the -- the different codes that
was nentioned, the UCLA, the USCC, all of these
different codes |'ve |listened to, the bottomline
is Aneritech has, in fact, overbilled Mastermn nd
Real ty.

Their own information that they have
presented here today clearly denonstrate that they
have overbilled Masterm nd Realty.

You | ook -- you |looking at the bills,
| ooking at the service record, the service record
clearly shows that Masterm nd Realty was payi ng at
the nost $81 a nmonth per their information, per
their exhibits that has been nade part of the
record

The bills that I've presented clearly
shows that Aneritech has overbilled Masterm nd
Realty as much as $198.82 per nonth when the bill,
in fact, should have been, per their records, $72
at the nost, $81 per nonth.

M. Leach, the expert for the Ameritech
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has al so expl ained the Centrex charges and the
services, and the total charges including the
services canme to $75.89. He did indicate that
there had been an increase in the charges from
$2.83 per line to $5.86 per line and that was
effective May of 1998. Masterm nd Realty does have
three lines at that tinme and will continue to pay
our bill, but we have not paid on an average of
$198. 82 a nont h.
JUDGE SAl NSOT: Anything further, M. Gardner?
MR JAMES GARDNER: No, your Honor
JUDGE SAl NSOT: kay. M. Huttenhower?
VR HUTTENHOWNER: Sone brief renarks
CLCOSI NG STATEMENTS
BY
MR HUTTENHONER
As | mentioned this norning,
Mastermnd' s clains seemto be that it had asked
Ameritech to put a block on outgoing calls as of
Oct ober of 1996 and that we had sonehow failed to
i mpl enent bl ocki ng of outgoing calls.

| believe that the evidence we presented
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today both in ternms of the bills from Masterm nd as
wel | as charts that have been derived fromthe
bills show that the last tinme Areritech billed

M. Gardner's conpany for a local call was in
Novenber '96 reflecting calls nmade in Cctober of
1996, and the last time M. Gardner's account was
billed for a long distance call dialed fromhis
lines was al so in Novenber of '96 representing
calls placed in early Cctober of 1996.

So that to the extent that there's any
evi dence that a block was or was not in place, the
evidence would clearly point to the fact t hat a
bl ock was in place because no calls were charged
and, presunmably, no calls were dial ed.

It does appear that M. Gardner's
account was charged by third parties f or what
appear to be Internet -rel ated services. Those
charges were eventually -- or an anobunt in excess
of those charges fromthe two conpani es, ESBI and
Federal Transtel, wer e eventually renoved fromhis
account and he was not -- he's no | onger

responsi bl e for those charges.
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M. Gardner's other claimis,
essentially, that he was only to pay for his
mont hly service an amount of about $52 a nonth, $62
a month -- I'mnot quite sure -- and then that
amount did not include taxes and woul d not take
into account any increase in |line charges.

And the testinony we presented today is
that in April of 1997, the anount that
M. Gardner's account was charged for the | oca
service, the line charges, and this EUCL or federa
access charge was $52.52.

In June of "96 -- or I'msorry, June of
'98, the rate changed for sonme Centrex features --
the rate for a Centrex feature changed so that his
| ocal service went up approxinmately $8. That would
seemto fall within the idea that there could be an
increase in our line charges.

And then, again, in Qctober of 1999, we
changed the Centrex products we were offering and
that al so caused, on the one hand, an increase in
M. Gardner's local service charges, but a decrease

in the federal access or EUCL charge. So that he
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was paying, |'d say, in the nei ghborhood of $72 a
nmont h.

And, in fact, the chart that M. Gardner
introduced as No. 10 of G oup Exhibit A the -- in
2000, his paynents were in the $72 range, which
suggested according to his testinony that he felt
that that was -- that was reasonabl e because it was
reflecting a change in our rates.

| believe that the confusion which has
occurred with regard to M. Gardner's account
relates to, in sone sense, an apples and oranges
comparison. Ameritech's presentation has focused
on what are his current charges in a given nonth,
how do they relate to -- you know, is he being
charged for local calls, is he being charged for
Il ong distance calls in a given nonth

M. Gardner's discussion of Aneritech's
bills seens to focus on the total amount he was
billed in a given nonth, which would include not
only the current charges for that nmonth, say, in
2000 -- perhaps $72 for his line charges and the

federal access charge -- but al so any past due
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bal ance whi ch, over the course of the years, can

accunul at e.

If your bill is $100 a nonth and you pay
$50 of that bill one nonth, then your next nonth's
bill is $150 because you have the new charges of

$100 and the ol d unpaid charges of $50. And

M. Gardner's presentation on his chart saying that
his monthly bill was $500 or $400 or whatever, that
is reflecting whatever his current charges were for
that nmonth as well as the unpaid bal ance from

previ ous nont hs.

And his own chart denonstrates that, on
occasion, he did not pay anything in a given nonth,
so that the entire balance would -- would nove to
the next nmonth or the dates of some of his paynents
were such that he probably mssed the bill when it
was issued, you know, and paid the day before or
sonet hi ng.

At the time M. Gardner's service was
di sconnected, he had an unpaid bal ance and the
di sconnecti on was appropriate

Thank you.
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JUDGE SAI NSOT: Ckay. The recor d will
mar ked heard and taken.
Have a good day, everyone.

HEARD AND TAKEN.

be
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